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SENATE—Monday, October 7, 1991

(Legislative day of Thursday, September 19, 1991)

The Senate met at 12 noon, on the ex-
piration of the recess, and was called to
order by the Honorable JOSEPH I.
LIEBERMAN, a Senator from the State
of Connecticut.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Eternal God, we recall Your instruction
at the first wedding which You, Yourself,
performed, ‘‘Therefore shall a man leave
his father and his mother, and shall
cleave unto his wife: and they shall be-
come one flesh.” (Genesis 2:24.) And the
Apostle Paul's admonition, ** * * fathers,
provoke not your children to wrath: but
bring them up in the nurture and admoni-
tion of the Lord."—(Ephesians 6:4.)

We pray for our families, the founda-
tion of all social order. Imbue the Sen-
ators with the desire to give first prior-
ity to spouse and children. Grant them
determination to make time for their
families during the recess. Where there
is alienation, may they find love and
reconciliation. Where there is sickness,
healing. Where there is disorder, order.

We thank you, Father in Heaven, for
the rapid recovery of Mrs. Mack, and
we commend her and her family to
Your loving care. For others we may
not know who are ill, at home or in the
hospital, we pray that they may enjoy
a return to complete health and
strength. Whatever the need of any of
our families, may that need be met in
Your grace and mercy.

In the name of Jeshua, the great
Physician. Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The assistant legislative clerk read
the following letter:

U.S. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC, October 7, 1991.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable JOSEPH 1. LIEBERMAN,
a Senator from the State of Connecticut, to
perform the duties of the Chair.

ROBERT C. BYRD,
President pro tempore.

Mr. LIEBERMAN thereupon assumed
the chair as Acting President pro tem-
pore.

RECOGNITION OF MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senate
majority leader.

SCHEDULE

Mr. MITCHELL. This afternoon fol-
lowing the time reserved for the two
leaders, there will be a period for morn-
ing business not to extend beyond 12:30
p.m., with Senators permitted to speak
for up to 5 minutes each. When morn-
ing business closes at 12:30 p.m. today,
the Senate will return to executive ses-
sion to resume consideration of the
nomination of Judge Thomas to the
Supreme Court. There will be no roll-
call votes today.

RESERVATION OF LEADER TIME

Mr. MITCHELL. Mr. President, I re-
serve the remainder of my leader time
and I reserve all of the time of the dis-
tinguished Republican leader.

Seeing no other Senator wishing rec-
ognition, I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. There will now be a period of
morning business not to extend beyond
12:30 p.m., with Senators permitted to
speak therein for up to 5 minutes.

Mr. LEVIN. Mr. President, I ask
unanimous consent I be allowed to pro-
ceed for 16 minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

INTERNATIONAL INVESTMENT FOR
DEMOCRACY

Mr. LEVIN. Mr. President, all of us
breathed a sigh of relief 10 days ago
when President Bush announced a se-
ries of policy changes that move us
back some giant steps from the nuclear
abyss. And we were doubly gratified
this weekend when President Gorba-
chev responded, as we had hoped, with

his own set of reductions and chal-
lenges for future reductions. We are re-
minded by President Gorbachev's af-
firmative and creative response just
how important it is that he be around
to implement and to propose additional
cuts which respond to proposals of
ours. But for that to happen, for him
and reformers like him to survive, de-
mocracy and reform must survive in
the new Republics of the former Soviet
Union.

The announced nuclear and military
force reductions of the last 10 days are
a dramatic indication of how much we
need an international effort to help
prevent economic and social collapse in
the Soviet Union. Such a collapse
would in all likelihood destroy the re-
forms and the reformers in a new chap-
ter of Soviet totalitarianism and lead
the world back to the very cold war
whose demise we are celebrating.

We must now lead the world in de-
signing an internmational investment
for democracy to help assure the sur-
vival of democracy and reform in those
Republics. To put it as directly as I
can, the world should act, to the extent
of course that outside actions are rel-
evant, to assist Presidents Gorbachev
and Yeltsin to avoid the social up-
heaval that would topple them.

We do not need a Marshall plan, and
we cannot afford a Marshall plan. But
we do need the political vision and
courage which produced the Marshall
plan.

And we should get it while the get-
ting is good.

Our ability to move the United
States into a new era—the post-cold-
war era—is directly tied to the fate of
the Soviet Republics’ experiment in de-
mocracy. The alternative is a number
of totalitarian dictatorships with ac-
cess to weapons of mass destruction.
But I am afraid, Mr. President, I do not
yet see the concrete action and the fo-
cused energy that present cir-
cumstances demand.

The seeds of democracy are, indeed,
fragile in these Republics. The histori-
cal odds are long against democracy
and free markets taking hold in lands
which have no traditions to sustain
them. The removal of Communist cen-
tralized planning has created social
and economic chaos in the former So-
viet Republics, and in the now-free na-
tions of Eastern Europe. The situation
is worsening daily, and the winter is
rapidly approaching, threatening
shortages that could produce a total
breakdown. Just a few weeks ago, vio-
lence erupted in Romania as striking
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miners protested over economic condi-
tions. And there were angry dem-
onstrations in Tajikistan and Aszer-
baijan.

It is an environment ready-made for
the kind of upheaval that has created
Hitlers and Stalins before. Some of the
most basic economic structures are not
in place. The Soviets reportedly have
less than $3 billion of gold reserves
with which to buy hard currency. Mil-
lions of people who performed non-
productive jobs are unemployed, and
more will be soon. Ethnic, racial, and
territorial struggles long-suppressed
are resurfacing. Hyperinflation is tak-
ing hold. It is not just a word.
Hyperinflation wipes out savings and
pensions. More rubles were printed last
month than in all of last year. The
former privileged classes of Communist
regimes—government officials, mili-
tary officers, KGB agents—may have
lost their positions, but they are still
present. They could readily lead angry,
unemployed, and hungry millions to-
ward a new totalitarian order.

As one of the delegates to the new
Soviet Congress put it: “Empty pots
may become more dangerous [to de-
mocracy] than tanks."”

Many of us Mr. President, have vis-
ited the Republics and Eastern Eu-
rope—before and after the failed coup
and the dissolution of the Soviet Union
that followed. We have seen firsthand
the conditions in many of these places.
We have heard the fear and anxiety of
young reformers who suddenly find
themselves in charge of governments
and economies—they feel like they
have been handed the controls of a bro-
ken-down jalopy with no fuel, no spare
parts, and no road map.

This situation is not news to us, nor
is it to President Bush. He is in direct
contact with Presidents Gorbachev and
Yeltsin. He has dispatched the Sec-
retaries of State, Treasury, Defense,
and Agriculture to examine the situa-
tion over the last few months.

Ten days ago, when the President
moved beyond rhetoric to take action
on nuclear arms reduction, it was a
swift and bold stroke that took good
ideas and made them policy. It is
called leadership—and we mneed the
same kind of leadership to do what we
can to help consolidate the victories of
freedom and democracy in the former
Soviet Republics and Eastern Europe.
The United States is in a unique posi-
tion to help lead an International In-
vestment for Democracy—a set of com-
prehensive and unified actions the
world community takes right now to
help those fragile seeds of democracy
and stability take root.

I am not proposing massive hand-
outs. I am urging investments in our
own national security, much as unilat-
eral withdrawal of short-range nuclear
forces is an act we take to make our-
selves safer.

Nor am I suggesting that the outside
world can do this job for the peoples of
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the former Soviet Republics. In fact, 95
percent of the job must be done by
them. They must shoulder the burdens
that only they can carry because it is
their system which must be radically
changed. But the outside world can
provide a critical 5 percent. That 5 per-
cent is more than an amount of yen or
marks or pounds or dollars needed for
currency stabilization or humanitarian
assistance. It is a powerful political
symbol to the people in those Repub-
lics that the world is with them if they
go through the agony and pain of tran-
sition. That outside support will give
courage to their political leaders who
must bear the political burden of un-
employment, high inflation, and social
unrest that come from canceled sub-
sidies and freeing the currency.

The United States has tremendous
power to influence our Western allies
and Japan to support the success of de-
mocracy in the Republics. And we have
tremendous authority within inter-
national institutions—economic, polit-
ical, and humanitarian—authority to
push them to act swiftly.

We know many of the actions that
are needed. But time may be running
out. Winter and massive unrest are
waiting in the wings. A step-by-step
plan should be put in place, with re-
sponses on our part carefully condi-
tioned on reforms being instituted on
their part.

First, we urgently need to incor-
porate the Republics into the inter-
national economy. Now that the Inter-
national Monetary Fund has granted
associate membership to the Soviet
Union and its Republics, the IMF needs
to outline exactly what elements of an
economic reform program must be put
in place for these States to qualify for
further help. That program must be
tough, and we should be a tough friend,
pushing the reforms along for the long-
term survival of democracy, and the
stability of the world.

The most powerful incentive from
the IMF should be a program for cur-
rency stabilization and currency con-
version to cushion the imposition of
market reforms in these new Repub-
lics. Without such temporary shock ab-
sorbers, hyperinflation and massive un-
employment could unleash massive
chaos and civil unrest. The huge num-
ber of refugees from that type of envi-
ronment could in turn destabilize East-
ern Europe and harm its chances of
achieving radical economic reforms
and democratic stability. A currency
stabilization fund should be a carrot—
available to the Soviets and within
reach if they will institute market re-
forms swiftly.

These shock absorbers require bil-
lions of dollars of international cap-
ital, loans, and grants. A year ago,
Western nations provided $1 billion to
back Poland's effort to make its cur-
rency convertible—$200 million of that
came from the United States. Poland
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instituted extensive price reforms and
market structures to get that help, and
its continuing reform efforts have re-
sulted in the cancellation of some of its
debt. In January, Czechoslovakia re-
ceived lines of credit from the Inter-
national Monetary Fund totaling al-
most $1.5 billion in international cur-
rencies—that's the kind of help the
emerging Republics will need, too.

The International Monetary Fund,
World Bank, and European Bank for
Reconstruction and Development are
the institutions who know what struc-
tural changes must be put in place in
the Soviet Republics before any sta-
bilization funds will be of help. We
must have their institutional skills
and expertise on the ground in Moscow
and the Republics. The World Bank and
IMF will be meeting in Bangkok this
month. They should outline specific ad-
ditional steps that can lead to full
membership for the Soviet Republics.

It is important for all of these inter-
national institutions to act quickly
and creatively. Those price and cur-
rency reforms and market structures
seem alien to the Republics now. They
must have the technical advisors they
will need to run an unfamiliar market
economy.

Is there risk involved in a program of
international assistance? Of course.
That is why the risk should be shared
broadly—not borne mainly by the Unit-
ed States. But not acting boldly now
carries a much greater risk if, by fail-
ing to act, we create conditions of
chaos and social unrest that allow dic-
tatorships to arise and again threaten
the peace.

Second, we need urgent planning for
direct humanitarian assistance, coordi-
nated by international relief agencies
and delivered to the people who need it.
Many have warned of food shortages
during the coming winter and the need
for medical supplies and services may
be even more urgent.

We cannot allow people to starve
through their first winter of democ-
racy. If we will commit with other
countries to establish an international
program of humanitarian assistance,
and assure that supplies get directly to
the people in need, the certainty of
food should also stop the hoarders who
are now making shortages even worse.

The United States has offered $2.5
billion in commodity credits to the
U.S.8.R. in the last year, and the
President this week dispatched the
Secretary of Agriculture and a delega-
tion to examine Soviet food production
and distribution systems. I hope they
produce a plan soon for additional
emergency food assistance that gets to
the people who need it.

We need a similar effort by health ex-
perts, with the goal of preventing a
public health disaster through early
action.

This winter could bring epidemics of
influenza, and severe shortages of the
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most basic pharmaceuticals and sup-
plies—antibiotics, insulin, antiseizure
medicine, syringes, and sterile ban-
dages. Public health and sanitation,
health-care training and delivery, med-
ical infrastructure and equipment—all
need urgent attention if these new po-
litical entities are going to develop
strong, healthy societies.

The United States has distributed
about $11 million in medical supplies to
the Republics, with the help of Project
HOPE, the Agency for International
Development, and private pharma-
ceutical firms. But we need a more
comprehensive program. I hope that
President Bush would immediately in-
struct our Secretary of Health and
Human Services to convene a coordi-
nating meeting with health ministry
representatives from the former Soviet
Republics and eastern European na-
tions, the leadership of international
health groups including the World
Health Organization and the Red Cross,
and United States Government and pri-
vate organizations including the Cen-
ters for Disease Control, Army Medical
Corps, and Office of Foreign Disaster
Assistance.

They should undertake an urgent
mission to survey the health-care ca-
pacities and pressing medical shortages
throughout the region. And they
should begin planning for distribution
of supplies and expertise they can al-
ready anticipate will be needed. This
could be an immense logistical task,
but we have the capacity and the ex-
pertise to carry it out—especially after
the experience of the gulf war and sub-
sequent relief efforts. Such humani-
tarian efforts would certainly have a
price, but they too constitute a modest
financial investment now to prevent
the much higher expenditures that
could result from societal breakdown
in the Republics. And our own military
should assist if necessary in distribut-
ing emergency food or medical aid—
that is a legitimate peaceful use of our
extensive airlift capacity, and an ap-
propriate military contribution to this
investment for democracy, just as it
was for the Kurds after Operation
Desert Storm.

A third area of response to the
emerging Republics has also been on
too slow a track. We need to be much
more creative about joint venture ar-
rangements and opportunities for U.S.
businesses in these new societies. Not
only can this type of activity open
markets to U.S. companies and speed
economic development, but it is also
the surest path to full-scale conversion
of military production facilities into
commercial enterprises.

It is important to explore ways to
deal directly with enterprises in the
Republics, instead of the central min-
istries of the Republics or of whatever
new union emerges. Government to
government arrangements are less ef-
fective than enterprise to enterprise ef-
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forts. Legal structures, of course, need
to clarify where decisionmaking au-
thority lies, who owns property, and
how contractual obligations are en-
forced.

In hearings last month, the Armed
Services Committee heard testimony
about the enthusiasm at all levels in
the Republics for U.S. business know-
how and direct investment. A number
of American firms are already explor-
ing joint ventures. But the committee
also heard discouraging evidence of bu-
reaucratic red tape in our own country,
such as State Department delays in
processing visas for Soviet visitors, and
excessive Commerce Department reti-
cence in issuing export licenses. This is
not U.S. leadership. The President
should be encouraging these and other
agencies to be aggressive in facilitat-
ing U.S. business activity of this type—
not making it harder for creative ven-
tures to blossom.

And we need to go further. We offer
low interest loans to small businesses
in this country to facilitate economic
development. We could create a similar
program of credits or loan guarantees
to U.S. companies willing to take some
risk through joint ventures with enter-
prises in the Republics, where the pur-
pose of the joint enterprise is to con-
vert a military industry that produces
items like missiles or submarines into
a civilian industry producing useful
goods for consumption or trade. These
credits and loans can constitute an-
other part of our investment for de-
mocracy that will be repaid in full, and
yield even greater dividends in the cur-
rency of stability and peace.

Last month, Gen. Colin Powell testi-
fied that it was in the United States di-
rect security interest to aid with de-
fense plant conversion, and to address
the root causes of civil unrest to make
it possible for democracy to prevail in
the former Soviet Republics.

Finally, we need to lend these Repub-
lics technical assistance in a whole
host of areas, from building democratic
institutions to managing natural re-
sources. American know-how in the
areas of finance, legal systems, energy
development, manufacturing, commu-
nications, agriculture, public health,
environmental protection, and many
others is desperately needed by these
Republics. This too can be an invest-
ment, not just a gift. It is the kind of
assistance that will foster hope and be-
lief among the people of these Repub-
lics and between their governments.

All over our country, our people
sense the need to provide assistance,
and are trying to respond. But there
seems to be a lack of urgency in Wash-
ington, DC, in promoting and formulat-
ing such assistance programs. The ad-
ministration has been talking about
the need to provide such technical as-
sistance for months, but has not of-
fered Congress a plan or a price tag. We
need real leadership and action by the
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President and the Secretary of State in
this area, not just lip service.

Taken together, the actions I have
outlined can have a real impact many
times larger than their initial cost.
The President and Congress need to
place establishment of such a program
high on our agenda. Rather than giving
the Soviet Republics a handout, we
would be investing in our own security.
We would be investing in democracy
and investing against another cold war.
We would be investing in the construc-
tion of free societies and investing
against civil war in a land which still
has thousands of nuclear weapons.

An historical turning point that oc-
curs once in a lifetime is upon us. We
worked for it. We helped pay for it.
Millions of oppressed people paid for it
with their lives—from the gulag to the
streets of Budapest, Prague, Berlin,
and Moscow. Tens of thousands of free
people lost their lives in the fight
against this century's most tenacious
form of totalitarianism.

We survived that fight—the world
survived our battle with communism in
Europe. But a new, virulent form of op-
pression could arise from its ashes. De-
mocracy lasted 15 years in the Weimar
Republic of Germany before
hyperinflation and ethnic hatreds de-
stroyed it and Hitler rose to power.

We Americans are not famous for our
historical awareness. We are used to
fighting against the dead hand of his-
tory—we believe passionately that we
can write our own chapters of progress
and that we are not doomed by ancient
ethnic, racial, or religious feuds which
beset other lands.

Eastern Europe and the former So-
viet Republics are still weighed down
by those feuds and unavenged wrongs.
But they need not be drowned in them.
Western Europe must now take on
most of the responsibility of assisting
Eastern Europe. The Western Euro-
peans are on their feet and the United
States carried a disproportionate share
of the burden to get them there and
keep them secure since World War II.

But the United States, along with
Japan and other nations, must help as
well. The cost will be a small fraction
of the more than $100 billion a year we
have been spending on the defense of
Europe. The cost of not helping will be
much higher for our Nation, and for
our children.

What do we need most? Political
courage from our leaders. Support from
our allies. Vision from our most cre-
ative minds. Bipartisanship in Con-
gress. Encouragement from the Amer-
ican people. These are all necessary if
we are to make an International In-
vestment for Democracy.

I am not proposing that we throw
dollars at the problem. I want the bulk
of post-cold war defense savings to be
invested here at home in our own
struggling economy, in the infrastruc-
ture and health of America and in defi-
cit reduction.
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But we should set clearly before our
people, how American security requires
us to promote cooperative inter-
national efforts to invest in democracy
in the former Soviet Republics and in
Eastern Europe.

If we, who are blessed with having
only to face voters—we, who have
never known the terror of military
coups and knocks on our doors at night
by the KGB—will show even one-hun-
dredth of the courage shown by East-
ern European leaders such as Imre
Nagy and Walesa and Havel and
Landsbergis, we will help assure that
the fragile seeds of democracy will
flower on the soil of former Soviet Re-
publics and Eastern Europe.

Such an International Investment for
Democracy will truly reap a harvest of
peace and economic growth for our
children and the children of the world.

Mr. President, I thank the Chair. I
yield the floor. I thank my dear friend
from Maississippi for his patience.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from Mississippi [Mr. COCHRAN].

Mr. COCHRAN. Mr. President, may I
inquire if the period for morning busi-
ness was set to expire at 12:30?

The ACTING PRESIDENT pro tem-
pore. The Chair advises that the Sen-
ator is correct.

EXTENSION OF MORNING
BUSINESS

Mr. COCHRAN. Mr. President, I ask
unanimous consent that the period for
morning business be extended for 3 ad-
ditional minutes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

JAMES P. COLEMAN, 1914-91

Mr. COCHRAN. Mr. President, my
State of Mississippi is mourning the
death of former Gov. James P. Cole-
man. He died September 28 from the ef-
fects of a stroke he had suffered last
December.

He was one of the most gifted leaders
our State has ever produced. He had
the common man's perspective, and the
insight of the intellectual. He was a
scholar, but he was not aloof. He loved
to laugh. He was in every sense a truly
outstanding individual.

With all those traits and a zestful
willingness to be involved in commu-
nity activities and government, he be-
came one of our State's most success-
ful public officials. His first job in Gov-
ernment was secretary to U.S. Con-
gressman Aaron Ford of Mississippi in
1935. He made quite a name for himself
in Washington when he was elected
over Lyndon Johnson in a race for
Speaker of the Little Congress, the or-
ganization of congressional staff mem-
bers.

After graduating from George Wash-
ington University Law School in 1939,
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he was elected district attorney. The
next year he served as a delegate to the
Democratic National Convention.

His legal and political career, so
begun, was to be filled with many suc-
cesses and only a few setbacks.

He served with true distinction in
every office he held: district attorney,
circuit judge, member of the Mis-
sissippi Supreme Court, attorney gen-
eral of the State of Mississippi, Gov-
ernor of the State of Mississippi, mem-
ber of the House of Representatives of
the State of Mississippi, and member
and chief judge of the U.S. Court of Ap-
peals for the Fifth Circuit.

My sympathies go out to all of the
members of Judge Coleman’'s family.
Like them and many others, I feel a
deep sense of loss. I will truly miss the
enjoyable and enriching visits with
Judge Coleman in Ackerman, MS, and
the benefits of his perceptive observa-
tions and his wise counsel.

Mr. President, I suggest the absence
of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

Mr. DOLE. Mr. President, as I under-
stand, the leader time was reserved.

The ACTING PRESIDENT pro tem-
pore. The Senator is correct.

ANITA HILL

Mr. DOLE. Mr. President, I am cer-
tain a lot of us are concerned about
weekend allegations. And I have been
in the cloakroom listening for about 25
minutes to the press conference being
held by Anita Hill, who apparently
gave the Judiciary Committee an affi-
davit, which somehow was leaked to
the press—and I do not want to gues-
tion her credibility either way. But I
think there are a number of questions
she is raising in the press conference
that ought to be at least investigated.

That is, she keeps talking about the
Senate or them or the Judiciary Com-
mittee, but never identifies who she
has been working with in the Judiciary
Committee. She said she was contacted
by the committee. Well, I am sure the
whole committee did not contact her.
Somebody on the committee contacted
her. Somebody on the committee has
been driving her to this result.

I would hope that we would find out,
with all of the interest in the press in
this weekend allegation, precisely who
stimulated the effort in the first place;
and how long they had known Anita
Hill; if they had gone to law school
with her; some say what committee
they may be on in the Senate; whether
the Committee on the Judiciary or
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some other committee; and what pre-
cisely they did and who leaked the affi-
davit over the weekend.

I think many of us feel the vote was
postponed until Tuesday so there
would be a weekend revelation. We are
not totally naive in this body. So it
came as no great surprise that on late
I guess Saturday, or whenever the first
information came over national public
radio because we were aware of this;
Senator MITCHELL and I had been
briefed by Senators BIDEN and THUR-
MOND.

But I think with all the emphasis
being on what Anita Hill—again I do
not question her credibility one way or
the other, nor her integrity. Nor do I
question Clarence Thomas' integrity.
It just seems to me if we are going to
get to the bottom of this and have all
the facts—for there is no one who
would not like to have the facts—we
ought to find out who is driving this ef-
fort. Who is behind it? Why was she
contacted? Why was she contacted
again? Why was the affidavit leaked?
Who has been involved in the investiga-
tion?

She keeps talking about ‘“‘them.”
Who is ‘“‘them”? I do not think it is
Senator BIDEN. I do not think it is Sen-
ator THURMOND. “Them” must be
somebody either in the Judiciary Com-
mittee or someone in the Senate.

So we need to find out what she
means when she refers to the Senate—
the ‘‘Senate Judiciary Committee,"
““them,’” ‘“‘staff’? What precisely took
place in all these conversations and
what was she advised to do by certain
staff people or anybody else? Maybe if
it is a Senator, that is something else.
So I hope that information might be
forthcoming as well.

Mr. President, I yield the floor. I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

A STEP IN THE RIGHT DIRECTION

Mr. DECONCINI. Mr. President, 11
days ago, President Bush demonstrated
that every now and then he is able to
grasp what he has referred to as ‘‘the
vision thing."” In so doing, he backed
this country—and indeed the world—
one step further away from the nuclear
abyss. I congratulate him for his bold-
ness and for his leadership. He took a
step that needed to be taken. Indeed,
his bold gesture of last week has been
met and matched by President
Gorbachev's equally courageous an-
nouncement of last Saturday night.
Perhaps the cynics are right—only
Nixon could open the doors to China.
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In some ways, however, the President
merely made a virtue out of necessity.
In his speech, he announced the can-
cellation of the MX Rail Garrison Pro-
gram. But that same week, the Senate
voted 67-33 to terminate the rail por-
tion of the program. In his speech, he
also announced cancellation of devel-
opment of the short-range attack mis-
sile. But that week, the Senate passed
a Defense Appropriations bill for the
new fiscal year which contained no
funds for the program.

On balance, however, the President
has finally recognized that the philoso-
phy of nuclear terror which has
underpinned this country’s relation-
ship with the Soviet Union must under-
go a radical re-evaluation. The world
we face today is different than the
world faced by Presidents Eisenhower,
Nixon, or Reagan. The Soviet Union we
face today is vastly changed from the
one which faced President Bush only 2
months ago.

The Warsaw Pact no longer exists.
Germany has been united. The Baltic
nations are free and independent. Mem-
bers of the Soviet military high com-
mand have been briefed in the bowels
of the Pentagon. A reformist civilian
now heads up the KGB. Statues of
Lenin have been reduced to scrap iron.
Even Leningrad once again bears its
original name of St. Petersburg. It is
about time that the new world order be
allowed to become a reality.

Mr. President, I say that the new
world order must begin at home. Do we
really need 76 B-2 bombers—at a cost of
more than $865 million each—espe-
cially when the President has taken
our B-52 and B-1B bombers off alert?
That money, I believe, could much bet-
ter be spent in Arizona on education.
Do we really need to spend $4.5 billion
more on a star wars program which has
already received more than $20 billion,
whose architecture changes every year,
and which has nothing to show for it?
That money could better be spent on
Arizonans who need health care, and
child care, and nursing home care.
Some of those funds could also be bet-
ter spent toward making a dent in our
$3.6 trillion national debt.

I know there are Arizonans who are
very concerned that we are mortgaging
our children's future by maintaining
these astronomical deficits. I know
there are Arizonans who want their
President to focus his attention and his
policies on Flagstaff and Yuma, not
Frankfurt and Yalta.

Some in this body have argued that
our hands are tied because of the budg-
et agreement entered into last year. I
disagree. I believe the new world order
requires us to break this already out-
dated agreement, not by increasing
spending, but by allowing us to trans-
fer funds from the Defense budget to
the domestic budget and apply it to the
national debt. I voted against that
agreement, not because I knew what
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the future would bring, but because I
believed that it was the wrong deal for
the wrong time. I am more convinced
than ever that I cast the right vote on
that issue. Since entering into that
deficit cutting deal the deficit has
grown, not diminished. The Bush ad-
ministration recently raised its esti-
mate of the fiscal year 1992 budget defi-
cit to $350 billion. We are in a recession
and we face a real emergency—not
across the ocean in foreign lands, but
across the street and in our own back-
yards.

Thousands of Americans are hurting.
Too many people in your country can-
not find a job, Mr. President. Unem-
ployment, education, drugs, and health
care are not guests you can invite to a
State dinner at the White House, but
they are real issues facing real Ameri-
cans.

Be truly bold, Mr. President. Dem-
onstrate that you really do have more
of the vision thing when it comes to
helping your own people. We can make
deeper cuts in strategic modernization
and other areas of the Defense budget.
The threat of a global, nuclear con-
flagration at a time when some in your
administration are looking for ways to
provide foreign aid to the Soviets is un-
thinkable.

I agree that we still require a smart
national defense. There is no question
that our conventional weapons systems
must continue to be upgraded. We must
continue to fund research and develop-
ment of new technologies. We must
continue to train and care for those
men and women who chose to make the
military a career, while at the same
time reducing the overall size of the
active and reserve components of our
fighting forces. We must be smart to
avoid the hollow forces of the seven-
ties.

But we also be bold and tackle the
burgeoning deficit and the very real
human needs here at home. We can af-
ford to cancel the B-2 bomber and
spend no more than $3.5 billion annu-
ally on the strategic defense initiative.
Indeed, we cannot afford not to.

LEON STEWART IS NAMED A GI
JOE REAL AMERICAN HERO

Mr. CHAFEE. Mr. President, I would
like to congratulate Leon Stewart of
Pawtucket, RI, for being named a na-
tional winner in the GI Joe Real Amer-
ican Hero Search. The search honors
children aged 5 to 12 throughout the
country who have performed outstand-
ing heroic deeds.

When a fire broke out in the family's
apartment last March, Leon, who is 7,
first carried his 4-year-old brother out-
side to safety and then went back into
the apartment to rescue his 1-year-old
brother who was sleeping in his crib.
Firefighters were able to put out the
blaze, and thanks to Leon's quick
thinking, no one was hurt.
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As a national winner, Leon and his
family were flown to Washington for a
weekend of sightseeing and other ac-
tivities including an award ceremony
hosted by Adm. Richard Truly of the
National Aeronautics and Space Agen-
cy [NASA] and a meeting at the White
House with First Lady Barbara Bush.

I know Leon’s family must be ex-
tremely proud of him. I am pleased to
have this opportunity to recognize his
courageous act.

ST. GEORGE, UT

Mr. HATCH. Mr. President, I would
like to recognize the city of St. George,
UT, located in southwestern Utah. It
has grown into a beautiful, thriving
community, and I would specifically
like to mention two Utah resolutions
that honor the city of St. George for its
recent recognition as the ideal retire-
ment community in the West, in addi-
tion to its other outstanding features.

Utah House Concurrent Resolution
25, which was written by Representa-
tives Robert A. Slack and James F.
Yardley, honors St. George as a city of
rich western flavor, with a strong cul-
tural heritage. Its welcoming atmos-
phere boasts a low cost of living, a
warm climate, ideal services, retire-
ment housing, and leisure living.

St. George always makes a specific
effort to include and involve its retired
citizens in every aspect of the commu-
nity. For example, Utah is honored to
have St. George as the site of the 5th
Annual Huntsman Chemical World
Seniors Games, to be held October 14—
25, 1991. Athletes over the age of 50
from all over the world will be compet-
ing in various sporting events, includ-
ing swimming, basketball, softball, cy-
cling, tennis, road races, golf, bowling,
horseshoes, and track and field.

State Senator Dixie L. Leavitt has
also introduced Utah Senate Concur-
rent Resolution 133, enlisting the sup-
port of the Utah Legislature for plans
to construct the Hurst baseball com-
plex on the Dixie College campus. Mr.
Hurst, a major league pitcher, is a na-
tive of Utah and considers Dixie Col-
lege to be his alma mater. He is one of
the most successful professional base-
ball players to come from Utah, having
won two games with his team in the
memorable 1985 World Series. He is a
wonderful role model for our youth. In
addition to the baseball complex, a
Bruce Hurst baseball endowment will
be create to fund field maintenance,
Dixie College baseball scholarships,
Sports Hero Day, and baseball clinics.
There is a definite need for this com-
plex in St. George, and I support Dixie
College and the city of St. George in its
plans to construct this exciting facil-
ity.

Mr. President, it is my pleasure to
make you aware of these resolutions on
behalf of 8t. George, UT, and I would
like to express my gratitude for the
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motivated community spirit and na-
tional pride that the citizens of St.
George exhibit.

TRIBUTE TO CAROLYN
FUNDERBURK NICHOLS

Mr. HEFLIN. Mr. President, I was
saddened to learn of the death of Caro-
lyn Funderburk Nichols, whose hus-
band, former Congressman Bill Nichols,
was one of our Nation’s leaders in na-
tional defense policy.

The late Congressman Bill Nichols
was recently honored with the 1991
‘‘Senior Award of the Section on Na-
tional Security and Defense Adminis-
tration of the American Society for
Public Administration,” for his leader-
ship in securing the passage of the
Nichols-Goldwater Department of De-
fense Reorganization Act. Unfortu-
nately, Mrs. Nichols was too ill in the
hospital in Birmingham to attend and
accept this award on his behalf.

Carolyn was a long-time friend of my
wife Elizabeth Ann and mine. Carolyn
was a steadfast supporter of Bill
throughout his career of public service
and she was always helping him in
every way possible.

There are many traits that one re-
members about a person, and what I re-
member most about Carolyn was her
beautiful appearance, her warm smile,
and gracious southern style. Carolyn
was always ready with a helping hand
and an open heart, and she will be
missed by her many friends here in
Washington and in Alabama. She is
survived by three children and three
grandchildren, and expressions of con-
dolence can be sent to the family in
care of her daughter, Memorie, and
son-in-law, Chris Mitchell, whose ad-
dress is 3112 Pine Ridge Road, Bir-
mingham, AL 35213.

LIMITATION ON ASSISTANCE TO
THE SOVIET UNION

Mr. PRESSLER. Mr. President, in
July the Senate passed my amendment
to the foreign aid bill placing condi-
tions on assistance to the Soviet Union
to prevent hard-earned United States
taxpayer dollars from being misspent
on bailout programs for the Soviet
Central Government. While events in
the aftermath of the hardliners’ failed
coup attempt have been positive—in-
cluding independence for Estonia, Lat-
via, and Lithuania and increased power
to the republics—now is not the time
to give large loans and grants.

I regret that this amendment, which
the House of Representatives also had
passed, was deleted during conference
action on the foreign aid bill. The
amendment would have helped us
achieve our goals of a less threatening
Soviet Union, and would have helped
those who advocate a complete trans-
formation of the Soviet system. Our
policy should be to promote sub-
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stantive economic reform in what is
left of the Soviet Union—a rejection of
state planning in favor of economic lib-
erty for individual entrepreneurs.

My amendment would have condi-
tioned any assistance on true systemic
reform—privatization, lowering of de-
fense expenditures, and political re-
form—including respect for the right of
all republics to self-determination. I do
not oppose limited technical assistance
and humanitarian food aid, but assist-
ance should go only to those who really
need it.

Mr. President, I ask unanimous con-
sent that the text of an op-ed article
that appeared in the September 23,
1991, Washington Times be printed in
the RECORD at the conclusion of my re-
marks.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Times, Sept. 23, 1991]
“GETTING THE BEAR HOOKED ON AID—
REQUIRING PROOF OF PERFORMANCE—""
(By Larry Pressler and Jon Kyl)

(Larry Pressler, a South Dakota senator, is
the ranking Republican on the European Af-
fairs Subcommittee of the Senate Foreign
Relations Committee. Jon Kyl, Arizona Re-
publican, is a member of the House Armed
Services Committee.)

Since the collapse of the attempted coup in
Moscow, there has been a mad dash in Con-
gress not only to provide billions in aid to
the Soviet Union, but to do so without the
conditions necessary to ensure that such aid
would be effective.

In June, concerned that such aid would
simply prop up the central government
(which later attempted the coup) and uncon-
vinced that Soviet President Mikhail Gorba-
chev was committed to an effective plan for
true reform, we offered, and the House and
Senate passed, an amendment to the Foreign
Assistance Authorization Bill conditioning
any aid on several key requirements. The
fact that some of those conditions (such as
independence for the three Baltics) are now
being met does not mean that the conditions
should be removed from any aid package.
Secretary of State James Baker recently
agreed that before the United States could
provide aid. “*“There has to be a commitment
to true free-market economic policies . . .
and there must be some sort of plan."” He
added, “There [also] have to be answers to
the questions about where economic power
resides.” Obviously, those are minimum con-
ditions.

Reductions in Soviet military spending,
elimination of foreign aid to countries such
as Cuba, adherence to basic human rights
(including in the republics), meaningful com-
mitments to a market economy, and full dis-
closure of data to determine Soviet credit-
worthiness, are all essential conditions of an
effective aid program. A mere promise of fu-
ture action is not enough; good intentions
are no substitute for action. The point of
conditions is not to demand success (or there
would be no point to the aid), but rather to
require proof that the Soviets are really try-
ing, not just saying what we want to hear.

There is no reason to believe conditions
would pose a problem—Russian Federation
President Boris Yeltsin and even Mr. Gorba-
chev seem to genuinely desire to do the right
thing. In fact, conditions will help because
they are a form of technical advice, which
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everyone seems to support. The right condi-
tions will help the Soviets help themselves.

Some members of Congress, including Rep.
Les Aspin, Wisconsin Democrat, chairman of
the House Armed Services Committee, advo-
cate that part of the defense budget should
be used to bolster the Soviet economy. We
agree: But money should come from the So-
viet defense budget, not ours. The Soviets
spend an estimated 32 percent of their gross
national product on defense, compared to
less than 5 percent of GNP spent by the Unit-
ed States. Immediate reductions in Soviet
defense spending and reallocation of funds to
their private sector could help avert a poten-
tial economic collapse. According to the
Center for Security Policy, the Soviets could
immediately gain $4 billion simply by clos-
ing down their worldwide disinformation ac-
tivities.

Senate Armed Services Committee Chair-
man Sam Nunn, Georgia Democrat, and oth-
ers correctly point out that defense conver-
sion is very difficult. They suggest we should
help the Soviets through that process. The
70,000 defense workers in the United States
who are losing their jobs because of our 25
percent reduction in defense spending will
confirm just how tough defense conversion
is. Families suffer, communities suffer and
the political decisions are not easily made
(which is why U.S. military bases could not
be closed by Congress—a blue ribbon com-
mission had to perform that politically un-
popular task).

The American taxpayers will want to know
that the Soviets are doing everything they
can do before being asked to help, and it's
hardly an unreasonable request. It is un-
thinkable that American money should sub-
sidize Soviet weapons production.

Some in Congress also want to cast aside
another essential condition of the Kyl-Pres-
sler amendment, ‘disclosure,” which pro-
tects taxpayers from being drawn into a fi-
nancial debacle potentially greater than the
savings and loan bailout and the Bank of
Credit and Commerce International. Finan-
cial experts worldwide have been virtually
unanimous in concluding that the Soviet
Union is facing a monumental debt crisis and
will not be able to repay past debts, let alone
future ones. The Soviet Union owes approxi-
mately $62 billion in foreign debt—mostly to
European banks, with Germany leading the
list.

These financial experts fear that the debt
crisis in the Soviet Union could very easily
go the way of the Latin American debt fi-
asco—leaving American taxpayers holding
the bag with bad loan guarantees (just like
the savings-and-loan bailout required).
American taxpayers deserve the protection
of disclosure—they are fed up with their own
debt-riddled government, let alone foreign
debt forgiveness (such as to Poland, Egypt
and Senegal).

In addition, if our money is distributed by
the Soviet central government, are we fos-
tering the suppression of all people's right to
self-determination? What about the Roma-
nian people of Moldavia—themselves the vic-
tims of the same Hitler-Stalin pact that
swallowed up Estonia, Latvia and Lithuania
for 51 years? The brave leaders of this nation
have declared independence citing the ille-
gality of their annexation into the Soviet
Union through military occupation. Today
they stand alone outside of discussions on a
new union, without recognition of their inde-
pendence but not without hope.

Finally, even if the Soviet Union meets the
other conditions of the Kyl-Pressler amend-
ment, can we afford it? We have unmet needs
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in this country. We are deeply in debt. Our
economy is in a decline; 6.8 percent of Ameri-
cans are out of work; the public debt has
reached $3.7 trillion and the GNP is down 2.8
percent for the first quarter of 1991. We can-
not afford new taxes to fund a massive aid
program, so any aid must come from some-
thing else.

We do not object to humanitarian assist-
ance, provided it can be assured that the aid
will get to the people that need it and not
the same old Communist Party hacks that
created the disastrous system in the first
place. And, technical advice is certainly in
order. But any significant monetary assist-
ance, whether direct or through organiza-
tions like the International Monetary Fund
or World Bank, must be conditioned to en-
sure that taxpayer dollars are not wasted,
that goals important to the United States
are satisfied. Our interest is in a more demo-
cratic, less threatening Soviet Union, We
must be convinced that any U.S. assistance
will have a reasonable prospect of advancing
that goal. Conditions are critical to that as-
surance.

It has been said that winning freedom is
easier than keeping it. We have a stake in
helping those who live in what was the So-
viet Union keep their newly won freedom.
We have an even greater stake in maintain-
ing our own freedom and economic prosper-
ity.

T ———

EXECUTIVE SESSION

NOMINATION OF CLARENCE THOM-
AS, OF GEORGIA, TO BE AN AS-
SOCIATE JUSTICE OF THE SU-
PREME COURT OF THE UNITED
STATES

The PRESIDING OFFICER. Under
the previous order, the Senate will now
go into executive session to resume
consideration of Executive Calendar
No. 318.

The clerk will report.

The legislative clerk read as follows:

The nomination of Clarence Thomas, of
Georgia, to be an Associate Justice of the
Supreme Court of the United States.

The Senate resumed consideration of
the nomination.

The PRESIDING OFFICER (Mr.
REID). The Senator from Utah.

Mr. HATCH. Mr. President, I have
been very concerned with the events
that happened over the weekend. As a
matter of fact, before I left last Friday,
I made the prediction that over the
weekend, Clarence Thomas would be
smeared, and he has been. I have
known Clarence Thomas for 11 years.
And I can tell you that this is a man of
integrity, of unimpeachable integrity
and decency.

Mr. President, I want to read a
memorandum from the chairman of the
Judiciary Committee to me. It is dated
today, October 7, 1991.

I want to take this opportunity to correct
erroneous news accounts in certain news-
papers this morning. Contrary to reports,
Anita Hill first contacted the full committee
staff of the Senate Judiciary Committee on
Thursday, September 12, at which time she
was referred to committee investigators, as

CONGRESSIONAL RECORD—SENATE

is the committee’'s standard practice. Any
statements that she was first contacted by
investigators for the full committee staff of
the Senate Judiciary Committee on Septem-
ber 3, or any other date, are categorically
false.

Mr. President, this is a very impor-
tant memorandum because she was
contacted by staff members of one of
the Senators in this Senate who were
not investigators of the full Judiciary
Committee. And I want to talk about
that because I think what has gone on
here is reprehensible.

First of all, it usually takes 1 day to
call up a Supreme Court nominee—
even the controversial ones—and a vote
at the end of the day. And in the case
of Clarence Thomas it should not have
taken more than 1 day. Every proce-
dural rule was invoked to make sure
that it was carried over after Friday of
last week, knowing that we were going
to go on recess for 10 days. We were
able to work out a unanimous-consent
agreement by playing hard-ball behind
the scenes, and now we have a vote
scheduled for Tuesday at 6—4 days of
alleged debate. And we have had 2 of
those days, Thursday and Friday, of
this last week. And I knew the minute
we all got out of town that there would
be an October surprise—that is what we
call it in politicse—a surprise, the Mon-
day before the Tuesday election. Only
this happened the Saturday before the
Tuesday.

It happened over the weekend while
all of us were out of town. And it was
just as predictable as that clock is
most of the time.

Mr. President, the integrity of the
Senate's confirmation process is in a
free-fall. I have absolutely no quarrel
with Chairman BIDEN’s conduct of the
hearings. I respect him. He has been
very fair to the Republican side during
this process and to everybody else. But
the process itself has careened out of
control. It is becoming totally politi-
cized, buffeted by rule or ruin special
interest groups, more and more politi-
cized with each new nomination, tar-
geted in advertising campaigns—and I
have to admit there was some advertis-
ing for Clarence Thomas he did not
want, I did not want, the President did
not want, nobody wanted. That was
wrong here, just as wrong as what is
being done on the other side. This proc-
ess has been more and more politicized
with each new nomination, targeted in
advertising campaigns, producing
trumped-up charges, distortions, and
misrepresentations like mushrooms
after a spring rain, which are repeated
no matter how completely or how often
rebutted.

Where will this process settle? How
low will it sink? Apparently, some of
the opponents of a Republican Presi-
dent's Supreme Court nominees have
yvet to show how low they will go in
their mean-spirited campaigns to block
a particular nominee.
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This year, we have learned that some
such opponents would subvert the judi-
cial process itself to stop Judge Thom-
as. They revealed to the media, and
perhaps others, what they purported to
be the contents of a draft opinion not
yvet finished in a pending case. That is
unethical. Instead of urging condemna-
tion of such a breach, some of my col-
leagues have used the alleged draft
opinion as a basis to question the
nominee’s veracity as well as evaluate
his judicial performance.

The latest spectacle involves an inci-
dent or incidents of alleged sexual har-
assment by Judge Thomas nearly 10
years old. And I say alleged. Let me be
clear. I do not minimize sexual harass-
ment on the job if it occurs. And in
this case, it did not occur. I feel con-
fident in saying that, having known
Judge Thomas for so long and having
known his reputation, having watched
him in action, having him work with
probably thousands of women in the
jobs that he has worked in. But, Mr.
President, I believe this recent allega-
tion—and that is all that it is—mneeds
to be put in proper perspective.

Let me note that this allegation was
before the Judiciary Committee prior
to the committee vote. If one person
had it an hour before, I cannot speak to
that. All I know is I knew about it days
before. At the request of the commit-
tee, the administration had the FBI
look into it. The FBI's report was
available prior to the committee vote.
Not one member of the committee
raised the allegation as a matter bear-
ing on this nomination or sought fur-
ther investigation of the allegation.
Not even those who were speaking out
so forcibly right now. And they knew
about it. Let me just tell you, they
knew about it.

Allegedly, the harassment occurred
while the accuser was working for
Judge Thomas while he was Assistant
Secretary for Civil Rights at the De-
partment of Education. This is a posi-
tion to which he was appointed back in
1981, 10 years ago. Did the accuser file
a complaint with the Department of
Education, with the Department’s
Equal Opportunity Office? No. Did the
accuser complain to the Inspector Gen-
eral or the general counsel or to any-
one else at the Department? Appar-
ently not.

The individual worked in a ecivil
rights office, after all. She was not
working in just any office. She worked
in the Office for Civil Rights where
peoples’ equal rights was the every day
work of the people there.

I think she was around 25 years of
age at the time, and I believe she was
a Yale law graduate. In any event, she
was certainly highly educated, presum-
ably working in that Department,
working with the top person in that
Department; presumably she knew her
rights. Did the individual at that time
complain to the Equal Opportunity
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Employment Commission? No. Did she
come forward to disclose this alleged
harassment when the judge was nomi-
nated to that agency? No. He was nom-
inated to chair the Equal Employment
Opportunity Commission, the most im-
portant governmental agency dealing
with sex discrimination and harass-
ment in the workplace. Did she come
forward to disclose this alleged harass-
ment at that time? No.

Instead, she went to the EEOC with
Judge Thomas to work for him there.
This is clearly after—allegedly—he had
sexually harassed her.

Does she claim that he touched her?
No. Does she claim that he abused her?
No. She claims that the words that he
used were sexually harassing and,
under the law, if it is as she has ex-
plained, that can possibly be sexual
harassment, if the truth is being told.

I ask my colleagues, is the behavior
of this person, accompanying Judge
Thomas to another job, indicative of
someone who has been sexually har-
assed? I think the behavior is incon-
sistent with the allegation.

I have to say this individual presents
herself well. I watched the press con-
ference. There is no question she is ex-
tremely intelligent. There is no ques-
tion that she presents herself well. And
I am not going to say anything more
on that. But I will say that, long before
full committee staff interviewed her,
she had been interviewed and talked to
by other Senate staff members—not of
the formal—according to Senator
BIDEN—not of the formal full commit-
tee staff of the Judiciary Committee.

I have seen some of them operate and
especially some of those who are of the
suspected Senators’ staffs.

As I understand it, the accuser in
this case said she was also harassed at
the EEOC. Did she complain to the rel-
evant official there? Apparently not.
She then left the EEOC in 1983.

When Judge Thomas was nominated
for a second term at the EEOC, did his
present accuser come forward? No. By
the way, Judge Thomas went through a
full confirmation process then for
chairman of the very Commission that
deals with these issues all over this
country. Why did this accuser not
come forward then? It seems to me she
owed it—if it was true—she owed it to
come forward at that point to every
other woman in the country if these al-
legations were true. But she did not.

When Judge Thomas was nominated
for his position as judge of the court of
appeals, did she come forward then and
make this accusation? No. Everybody
knew that Judge Thomas was being
nominated for the Circuit Court of Ap-
peals for the District of Columbia be-
cause everybody knew that Justice
Thurgood Marshall was getting up
there in years; that he might retire.

Here is a young superlawyer who lit-
erally could take his position. Every-
body knew that. Everybody knew he
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was on the fast track. That was the
language used by the media and by al-
most everybody, even my colleagues on
the Judiciary Committee, at the time.

Did she raise these issues then? That
was the time to raise them. No. She did
not raise them until staff, not of the
formal, full Judiciary Committee, staff
other than the Judiciary Committee’s
formal staff, came to her. And I am
sure they went to everybody who
worked with Clarence Thomas in all of
these positions, or at least a high per-
centage of the women who worked with
him.

When the judge was nominated to be-
come an Associate Justice of the Su-
preme Court, did the accuser come for-
ward and testify? No. We heard testi-
mony from 100 individuals but not from
this individual. The privately made ac-
cusation was then investigated by the
FBI. It was an accusation made after
other staff of one or more of our Sen-
ators came to her and talked to her
about this nomination.

The FBI report was available to
every Judiciary Committee member
before its vote and has been available
ever since then. No Senator on the
committee or during the 2 full days of
floor debate has even alluded to it,
much less suggested we should delay
consideration of the vote, until some-
body, some eminent U.S. Senator,
leaked it through staff probably this
weekend after we all went home. In
fact, I was in Utah when I first heard
that it had been leaked to the press. In-
deed, no one had asked for further in-
vestigation during that entire time.
One of the reporters who broke the
story told me that it was such a close
question whether to even use it, but on
balance the reporter had to use it. I
cannot blame the reporter. It is a
story. It is a story that could ruin a
very good person's life, I think two
good people’s lives because I was im-
pressed with her as well.

I am concerned because I have seen
some of the staff operate. Once wit-
nesses make a statement or are pushed
into making certain statements—and I
am not sure that happened here, but I
certainly suspect that this may have
occurred—then that person is stuck
with the statements.

Now, if we are to credit these charges
now, these allegations under these cir-
cumstances, the Senate will have effec-
tively surrendered control over its own
processes. Anybody will be able to wait
indefinitely, and either wittingly or
unwittingly, in conjunction with those
who have access to confidential com-
mittee information, cause calculated
disruption in the confirmation process.

In light of the incredible 10-year
delay in the surfacing of this accusa-
tion across three different and ex-
tremely important prior confirmations
of the same nominee, does any Member
of the Senate believe this episode
breaking into the media at this time is
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about sexual harassment? I am sure
some would like to believe it. This leak
of confidential committee information
appears to be nothing more than an or-
chestrated ploy by bitter enders up
here, the desperate twitching of those
engaged in a dying effort to kill the
nomination of this decent man and this
worthy person. This has all the ear-
marks of a political campaign which
finds itself 20 points down on the week-
end of the election.

How low is this process going to sink,
Mr. President? I think we have until 6
p.m. tomorrow night to find out. But
let me tell you I am really concerned.
I am really concerned. The woman who
is making these allegations claims
that she is not involved in a political
ploy, but she clearly is. It may not be
of her making, but she clearly is, even
if unwittingly. She is approached by
staff of some Senator or Senators up
here—not the chairman’s staff, not the
committee’'s formal staff, but someone
else's staff. Her affidavit is leaked to
the media. She did not want to go pub-
lic, according to her, so someone with
access to confidential committee mate-
rial leaked it. She said she never came
to the press; the press came to her and
read from her affidavit. Now, someone
is playing politics and using this indi-
vidual who would not publicly make
this charge and did not want to go pub-
lic according to what I just saw on tel-
evision.

Interestingly enough, no one on the
committee made this an issue until we
all left Friday to go home this last
weekend.

Incidentally, how hostile an environ-
ment could these alleged, but I repeat
alleged, behaviors have created? Like I
say, she served with him and went with
him to the EEOC as one of his top
aides, and now all of a sudden we have
these problems. Mr. President, pardon
me if I doubt the allegations.

Last but not least, I have known
Clarence Thomas for better than 10
years. I have participated in every one
of his confirmations. I presided over
three of his confirmations as chairman
of the Labor and Human Resources
Committee. And I am on the Judiciary
Committee now participating in the
fifth confirmation in 9 years. And I
have to tell you I know Clarence
Thomas very well. I know his wife. I
know his son. And now, since the hear-
ings, I know his mother and sister, and
they are fine people. To have a 10-year-
old allegation come in here now and
try to blow him out of the water on the
weekend before the final vote in an Oc-
tober last-ditch, last-second political
surprise, I think is reprehensible.

If it was literally a decent approach
and somebody felt so strongly about it,
then that somebody on the committee
should have brought it up during the
committee process. But to be honest
with you, nobody wanted to do that be-
cause they know that anybody can
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make these allegations at any time,
however sincere and however sincerely
wrong, and the poor person against
whom the allegations have been made
will have to live with those allegations
the rest of his life. It is that simple.

On the other hand, if true sexual har-
assment had occurred, I could never
condone it. The fact is these are tough
issues, these are tough areas of the
law. And although you do not have to
have formal, overt physical action to
have sexual harassment, I still say that
in most cases where people or jurors
feel strongly about it, there has been
physical contact or the person has been
fired from the job, or demoted, or
shoved off to the side and not given
anything to do, or mistreated or de-
meaned among her fellow associate
workers, or not given an opportunity
for promotion.

In this case we have a situation
where the woman says, in effect that
he talked dirty to her. I have to tell
you that I confronted Clarence with
this and Clarence said, Senator, I
would not have done it. I did not do
that. And I do not know why in the
world she would be making these state-
ments, and especially at this time,
other than the fact that I am up for Su-
preme Court Justice.

I have to say again that I felt she
presented herself well. But I then go
back to staff and some of the manipu-
lations that I have seen in the past by
staff—I refer, again, to chairman
BIDEN’s memorandum. ‘I want to take
this opportunity,’ Senator BIDEN says,
“to correct erroneous news accounts in
certain newspapers this morning.”

‘““Contrary to reports, Anita Hill first
contacted the full committee staff of
the Senate Judiciary Committee on
Thursday, September 12, 10 years
later, by the way, ‘‘at which time she
was referred to committee investiga-
tors, as is the committee standard
practice. Any statements that she was
first contacted by investigators for the
full committee staff or the Senate Ju-
diciary Committee on September 3 or
any other date, are categorically
false.”

I think that says a lot, and I would
like to, by implication, indicate that I
think it means a lot. I make my judg-
ments in these matters, and we have
to, by knowing the people and by
watching them. I am not going to find
fault with Ms. Hill. She has to live
with whatever she said. And I looked at
that, and I believe she is probably sin-
cere.

On the other hand, I know Clarence
Thomas and I know him well. I have
never seen anyone who worked with
him—and I talked to all kinds of people
at the EEOC who have worked with
him—who has not been highly support-
ive of him and who has not praised him
greatly, at least those who worked
closely with him.

I think the overwhelming weight is
on his side in this matter and I hope,
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Mr. President, that we will not put this
off. Putting it off will not make any
difference at this point. We know that
it is one person's word against the
other.

Frankly, I think under the cir-
cumstances the facts just do not line
up on the side of Ms. Hill. They just do
not line up. Her story just does not
make sense in its fullest sense. Al-
though I am willing to say that I liked
her and feel that she is trying to
present herself in a very good way, I
think it is important to acknowledge
that there may be other explanations
as to why she currently feels the way
she does now in the fifth confirmation
of Clarence Thomas, and the most im-
portant confirmation of all.

Mr. President, I am concerned to
have anybody treated this way. I am
concerned that Ms. Hill has not been
treated properly as well.

But I think we should go forward
with our vote. Senators ought to make
up their minds. They ought to do what
they think is right, and we ought to
vote one way or the other. I for one am
going to vote for the man that I have
known for a long time. I have chatted
with his associates, and all of them
have been highly favorable to him and
consider him an honest, decent, mor-
ally upright good man who has treated
them with dignity, respect, and equal-
ity, who understands the sting of dis-
crimination, and now understands the
sting of accusation.

I just have to say that I think what
this has come to is pitiful. It might
have had a little more credibility had
it been brought up during the appro-
priate time rather than as an October
surprise right before the Tuesday vote
over the weekend, while we were all
out of town. It might have had just a
little more credibility. And even then,
the facts are pretty hard to swallow,
Mr. President.

1 yield the floor.

Several Senators
Chair.

The PRESIDING OFFICER. The Sen-
ator from West Virginia.

Mr. ROCKEFELLER. Mr. President,
Clarence Thomas, was nominated with
an aura, a presumption, of being con-
firmed.

An African-American, a man born in
poverty, an individual who struggled to
the top of his profession against over-
whelming odds, who sits on the U.S.
Court of Appeals, and seems destined
to serve on the U.S. Supreme Court.

I accepted George Bush's nominee
with an open mind, looking forward to
the confirmation hearings as a way to
learn about Clarence Thomas and his
compelling personal story.

Although I knew from the outset
that our views were very different, I
had every expectation that I would be
won over by his sense of the law, his
mastery of the law, and his personal
strength of character. But when the

addressed the
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votes to confirm Judge Thomas are tal-
lied, presumably tomorrow, mine will
not be among them. I will vote against
Clarence Thomas.

Judge Thomas’ performance at his
confirmation hearings was a tremen-
dous disappointment. Rather than
demonstrate personal integrity, he ran
away from his record. Rather than
demonstrate legal scholarship, he was
unable to summarize the basic holdings
of key court decisions.

When asked to analyze cases, he was
tonguetied. When asked about legal
philosophy, he appeared woefully unin-
formed.

Throughout this process, the admin-
istration has argued that Judge Thom-
as’ childhood—almost alone—justifies
his appointment. The cruel irony is
that Judge Thomas himself seems to
have abandoned Pin Point, GA, many
years ago.

As Pat King, an African-American
law professor at Georgetown Univer-
sity testified:

In remembering where I came from, I also
remember very bright, young, black people
who were mnot as fortunate as 1.
* * * Somehow Judge Thomas seems not to
remember those he must have encountered
along the way.

Sadly, the hearings showed a Clar-
ence Thomas who is an intellectual op-
portunist, picking up scraps of conserv-
ative legal thought to advance his ca-
reer—not a lawyer of intellectual dis-
tinction.

They showed a man who would bring
profound mediocrity to the Supreme
Court rather than judicial excellence.
They showed that—as he has done
throughout his administration—George
Bush has lowered his standards in an
attempt to forward his ideology.

And we in the U.S. Senate are being
asked to lower our standards, too, Mr.
President.

Dean Irwin Griswold, former Solici-
tor General of the United States, testi-
fied to the awesome risk of confirming
someone without intellectual distinc-
tion.

Yale law professor, Drew Days, in
discussing Judge Thomas’ legal skills,
said Judge Thomas displayed ‘‘a very
superficial and sloganistic approach to
complex issues."

Stanford law professor, Thomas
Gray, characterized Thomas' outlook
on legal issues as ‘‘wooden.”” The dean
of Clarence Thomas' alma mater, sup-
posedly speaking on Thomas' behalf,
could only muster the hope that Thom-
as may change.

It is unacceptable for the President
to ask us to lower our standards to fill
this position. The U.S. Supreme Court
is the highest Court of our land. Its de-
cisions touch the lives of all Ameri-
cans, each and every one of us. Who-
ever is picked for the Supreme Court
will, in great likelihood, be there for
another two or three or four decades,
shaping the future of our people and
the kind of country that we will be.
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I cannot vote to grant lifetime ten-
ure to an individual who is simply not
qualified; who seems to lack basic legal
knowledge; who has shown disdain for
the enforcement of the law; and whose
judicial philosophy is either hesitant
and vague or, frankly, at odds with the
full exercise of constitutional rights by
those on whom he will sit in judgment.
We cannot predict whose fate Judge
Thomas will determine.

Six months ago I would not have be-
lieved that medical professionals in
clinics across the country would have
their right to speak freely attacked.

Two years ago I could never have
imagined that the Supreme Court
would take the lead in rolling back 30
agonizing years of civil rights progress.
Indeed, the entire right to privacy—the
fundamental right of every American
to be left alone by their government
save for truly compelling circum-
stances—is under attack.

Whose rights will be threatened next
year or 10 years from now—we do not
know. But I am not confident that
Judge Thomas will defend those rights.

By nominating Judge Thomas,
George Bush is doing what he has done
throughout his political career, cloak-
ing his true aims in the colorful cam-
ouflage of symbol—using Clarence
Thomas's race and background to
cloak an agenda that threatens the
basic constitutional rights of Ameri-
cans.

Who cannot help but feel a vicarious
pride in Clarence Thomas' success? We
want to believe that this person’s tri-
umph shows that we have begun to put
America’s ugliest chapter—our history
of racism and discrimination—behind

us.

But who cannot but fear that his his-
tory has become a prop, a tool to wedge
apart the U.S. Senate as it attempts to
fulfill its constitutional mandate to
advise and consent.

We cannot afford to put symbols on
the Supreme Court. Too many people
are endangered.

And yet, when given the opportunity
to demonstrate that he was more than
a symbol, Clarence Thomas fell short.

It was disheartening to watch a
man—almost line by line—deny his
own intellectual history, dismissing
writings and thoughts with a wave of
his hand. What speech or article from
his past is left? Was he wrong? Or
merely shallow? In any case, he could
not begin to fill the vacuum he created.

Nor did he try. I was stunned at the
sight of an overcoached Clarence
Thomas sitting before 14 Senators and
systematically dodging any question
which might allow us to judge him—to
get to know who the real Clarence
Thomas might be.

Clarence Thomas failed time and
again to demonstrate the intellectual
distinction compatible with the office
of Supreme Court Justice. Some of the
great minds in this Nation’s history
have served on the Supreme Court.
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I do not expect every nominee to be
a Brandeis or a Holmes, but I expect a
basic understanding of constitutional
doctrine.

And more to the point, I expect intel-
lectual curiosity from a Supreme Court
nominee.

Mr. President, in a city where every
intern and aide on Capitol Hill has an
opinion on every significant piece of
legislation; where every baseball fan
can tell you who will win the World Se-
ries and why; where every computer
programmer can discuss the pros and
cons of a hundred different software
packages; Clarence Thomas is not en-
gaged enough to form an opinion about
Roe versus Wade, the single most con-
troversial case to come before the Su-
preme Court in the last 20 years.

Judge Thomas' appointment is a re-
treat from excellence. Another tri-
umph of mediocrity, engineered by
George Bush. Another sacrifice of qual-
ity to expediency.

I wish I could believe that Clarence
Thomas will grow—that in 10 years we
will see a mature and respected jurist,
with a coherent philosophy and com-
mitment to protecting the individual
rights our Constitution has conferred
upon us.

If Judge Thomas is confirmed, he will
immediately face some of the most
challenging issues of the last 10 years:
School prayer, limits on free speech,
and school desegregation.

What, then, can we expect from this
man, who generates no heat and light
of his own but like the Moon, reflects
only the glow of the stars around him?

I fear that on a conservative bench
we can only expect him to join the as-
sault the Rehnquist court has mount-
ed, on free speech, on reproductive
rights, on due process, and equal pro-
tection.

Judge Thomas’ experiences have not
given his writings and beliefs a unigue
tenor. Yes, Judge Thomas brings diver-
sity to the Court through his personal
history. Unfortunately, his views ap-
pear to be far less distinctive.

I fear, based on his record and testi-
mony, that he is just another in the
swelling chorus of activist conserv-
atives dedicated to rolling back the
constitutional rights of the American
people.

Judge Thomas appears to be a fine
man with a considerable record of per-
sonal achievement. However, a Su-
preme Court seat is a precious com-
modity. Mediocrity, inconsistency, op-
portunism—these are not the currency
of Supreme Court nominations,

I demand, and I hope my colleagues
will join me in demanding intellectual
excellence and commitment to con-
stitutional rights, before I will give my
consent to any Supreme Court nomi-
nee.

I yield the floor.

Mr. THURMOND. Mr. President, I
suggest the absence of a quorum.

25665

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
RosB). Without objection, it is so or-
dered.

Mr. DANFORTH. Mr. President,
Judge Clarence Thomas is my personal
friend. When I was called by the White
House on July 1 and told that he would
be nominated for the U.S. Supreme
Court, that was one of the happiest
days of my life.

I have known Clarence Thomas for 17
years. I hired him when he was a law
student at Yale and asked him to come
to work at my office in Jefferson City
when I was State attorney general. He
worked for me again in my Senate of-
fice. I have kept close touch with him
ever since. I know him very well.

It was one of the happiest days of my
life because, first, I believed that the
Supreme Court was getting a person
who was very well qualified for that
job. I know that the President said
that he was the best qualified person
for the job. Of course, the detractors of
Clarence Thomas have rushed to at-
tack that particular proposition. But I
honestly believed and do believe that
he is the best person for the job. I
think he is the best person for the job
not only because of his ability but be-
cause of his humanity, because of his
background, because of the experience
which he brings to the Supreme Court,
and because of his character.

One of the questions that the Presi-
dent asked him at Kennebunkport—
Clarence Thomas has related this in a
number of discussions since—was can
you and our family take what is going
to follow?

And Clarence Thomas, without
thinking about it very much, answered,
‘“Yes, I can.”

My guess is, Mr. President, that if he
were to have been asked today whether
to submit his name for the Supreme
Court, his answer would have been
l(n°.||

I just happened to be at a dinner
party last night and a member of the
Supreme Court was at the dinner
party, and I asked this individual
whether it was worth it, and this sit-
ting Supreme Court Justice said to me,
“If I were asked now to serve on the
United States Supreme Court, if I were
asked to allow myself to be nominated,
my answer would be in the negative.”

Mr. President, I would submit that
something is very wrong here, some-
thing is very wrong with this process,
something is very wrong when the
President of the United States asks on
day 1, “‘Can you take it?" And some-
thing is very wrong when a sitting Su-
preme Court Justice says that this per-
son would not do it again.
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In the Senate Intelligence Commit-
tee we are having prolonged hearings.
They have extended over a period of
weeks into the nomination of Robert
Gates to be Director of the Central In-
telligence Agency.

It is somewhat the same story there.
Here is a person who is a career intel-
ligence officer, and day after day he is
pilloried for the great ethical violation
of the intelligence community, name-
ly, cooking intelligence analyses.

That is what we do to nominees. That
is what has happened to Clarence
Thomas, and it has happened right
from the beginning. All kinds of awful
allegations have been made about him.

I have been told by a high official at
the EEOC that the switchboard at the
EEOC has been lit up by phone calls to
EEOC personnel by various representa-
tives of activist groups trying to, in
the words that I have heard to describe
these calls, ‘‘get the dirt on Clarence
Thomas.” it is a mission to get the dirt
on Clarence Thomas.

But I have known this person for 17
years, and I attest to the man’s char-
acter. And all kinds of people have
come forward who have known Clar-
ence Thomas over the years and have
attested to his character.

Those of us who are in elective poli-
tics and are used to this, there is a
term of art that describes it. The
phrase is “‘October surprise.” What is
going to be the October surprise to be
used in a political campaign?

Every 2 years when we go through an
election campaign in this country, the
American people express how sick they
are about the process, sick about
American politics, revolted by political
campaigns in this country, revolted by
the mud slinging and the personal at-
tacks, the smears, revolted by the 11th
hour attacks. That is what the Amer-
ican people say. They say they want to
change. And all kinds of ideas come
forward almost any of which are ap-
proved by the American people—term
limitations, get rid of the bums. That
is how people feel about politics in
America, ‘‘the quick attack," ‘‘the hit
job,” carefully timed to nail the can-
didate immediately before election
day.

So those of us who are politicians,
elected politicians, know that on the
weekend before an election, we can ex-
pect something dreadful to happen. We
know to have our campaign workers
tune in the television sets to find out
what is being carried on the news or
what new commercial is being run in
the last days of the campaign when it
is too late for us to respond. We politi-
cians expect that—sleazy as it is. That,
apparently, is the nature of American
politics today.

Now this phenomenon of American
politics has been imported into the
process of confirming nominees for the
Supreme Court.

I do not know anything about these
charges, except that Clarence Thomas
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is my friend and I have asked him
about then and he says they are not
true.

I do know that the events complained
of allegedly took place between 8 and
10 years ago. I understand that no for-
mal complaint was made. Clarence
Thomas went through confirmation for
the EEOC, no complaint was made;
confirmation for the court of appeals
for the District of Columbia, no com-
plaint was made; nominated by the
President of the United States July 1,
1991, intense interest by the interest
groups, combing over this man’'s
record, no complaint was made through
July; no complaint was made through
August; no complaint was made
through the beginning of September.

The hearing begins and a complaint
is made. It is turned over to the FBI.
The FBI investigates it. The FBI
makes a report to the chairman and
the ranking member of the Judiciary
Committee. The members of the com-
mittee are briefed. I am told by the
chairman that the FBI report is made
available to the members of the com-
mittee and the members of the com-
mittee state that this does not warrant
further action, does not warrant fur-
ther investigation, does not warrant
delay. Go on the with the normal proc-
ess of the nomination.

So, failing any response by the Judi-
ciary Committee, which voted a week
ago last Friday, then a week passes, 8
days pass, and then it is in the press.
What press? National Public Radio and
Newsday. One might ask: Why those
two? Parts of the press. I do not know.

The person in question apparently
worked for EEOC, having gone to EEOC
after working under Clarence Thomas
at the Department of Education, after
the alleged events occurred. This per-
son apparently, from what I under-
stand—and I have not read the FBI re-
port—but as I understand it, the al-
leged complained-about events occur,
and then this same person goes with
Clarence Thomas to EEOC. And the
years pass; no complaint.

According to the Washington Post
yesterday, she has a lengthy interview
in August with the Washington Post.
No complaint about sexual harassment.
And then, according to the paper this
morning, somebody from a Senate staff
approaches her. She makes the com-
plaint first to the committee, goes to
the FBI, no action, and then before the
press, the media. So it is item one on
the evening news and front page in the
papers, and everybody says ‘‘Oh, this
nomination is in doubt." I do not think
it is. I want to tell you why it is not,
Mr. President.

It is not, first of all, because the
American people are fair. And, second,
because there are 100 members of this
body who are going to vote on the nom-
ination, each of whom is an elected pol-
itician. Each of them knows what poli-
tics is like. Each of them knows what

October 7, 1991

it is like to be attacked. Each of them
knows what it is like to have your
character put in question in a very
public way. If anybody can commis-
erate with Clarence Thomas, it is the
100 Members of the U.S. Senate. So I
think that there is an understanding of
all of this. And I think that there is an
ability to put this in perspective in the
Senate. And I think that there is a
basic fairness in the U.S. Senate.

In fact, I dare believe that there
might even be a backlash, that there
might even be some Senators who have
been leaning against Clarence Thomas
who will now say, ‘“We can't have this.
We can’t have this. We can’t have this
body known as the trash dump of
American politics. We can’t have this
place be the place where any interest
group that wants to will dig up garbage
and dump it on our floor. That is not
what the Senate is going to be. This
whole confirmation procedure has gone
totally out of control if that is what
happens.”

I thirk that there are some Senators
who are going to feel that way, and I
believe that Clarence Thomas will be
confirmed. I have not noticed any slip-
page, I might say.

But whether or not he is confirmed
does not make it right. Whether or not
he is confirmed does not make it right
to try to destroy the character of a
human being; whether or not he wins
confirmation does not heal the wounds,
does not heal the destruction that has
occurred here.

Mr. President, it cannot be true that
in the process of trying to defeat a
nominee absolutely anything goes. It
cannot be true that the sky is the
limit. It cannot be true that we are
going to tolerate a situation where
anybody who wants to throw the mud
gets to throw the mud and, if it stick,
that is just wonderful. It cannot be the
case.

I believe that our confirmation proc-
ess is at issue, as is Clarence Thomas
himself. I believe that the character of
the Senate is at issue, as well as the
character of Clarence Thomas. I be-
lieve that the eyes of the country are
focused on us as well as on him, and I
believe that the time has come for us
as a body to stand up and say “No” to
what we have seen this weekend.

I yield the floor.

The PRESIDING OFFICER. Who
seeks recognition? The Chair recog-
nizes the Senator from Illinois [Mr.
SIMON].

Mr. SIMON. Mr. President, I would
like to take some time to deal with the
Thomas nomination, but I want to
take just a couple of minutes at the be-
ginning to deal with the immediate
news item and the concerns that have
been expressed on the floor.

First, I would like to make clear that
I think Senator BIDEN has handled this
thing properly, and I may inadvert-
ently have caused some problems. I was
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asked by a reporter when I found out
about Professor Hill’s charge and when
I read the FBI report. And I said I
thought it was after the committee
vote, but I was not sure. I then checked
with my staff, and I had known about
it before the vote.

The question was raised by someone
here, why is this coming up at the 11th
hour? And, ideally, that is not how
things should happen. After I read the
FBI report, I was concerned enough to
want to find out is this a credible wit-
ness, and I called Professor Hill and
talked to her. In the course of the con-
versation she asked that her statement
be distributed to all the Senators but
that her name and identification be
kept out of it. And I told her that just
was not possible. I said she had to
make a decision whether she was going
to go public with it or not, and I told
her very candidly, ‘‘Because it is going
to have all kinds of repercussions for
you, I do not want to advise you one
way or another. But that is a decision
that you have to make."

It was clear she was agonizing about
this, and I understand that. But she
is—and some of my colleagues probably
saw here on television today—she is a
professor of law. She is a credible
enough witness that I do not think this
should just be dismissed. And as she
mentioned in the press conference
today, there is one person who corrobo-
rates at least in part what she has to
say.

The question is not simply the ques-
tion of sexual harassment and a pos-
sible violation of the law by someone
who is charged with dealing with that
issue for the Federal Government. I
think the more fundamental question
we ought to deal with is, did the nomi-
nee tell the FBI the truth? That is fun-
damental. And here, clearly, there is a
conflict.

My own suggestion has been that we
delay the process for just a few days to
eliminate this cloud for Judge Thomas,
for the U.S. Supreme Court, and for the
people of this Nation, We are talking
about someone who may have more in-
fluence on the future of this Nation
than most Presidents of the United
States, we ought to bear that respon-
gibility very, very carefully.

It is interesting to me—my staff has
just handed me two different Associ-
ated Press stories. One is from my col-
league from Illinois, in Chicago. ‘‘Sen-
ator ALAN DIXON said today he would
support a delay in the Senate's vote on
Clarence Thomas' nomination to the
United States Supreme Court in light
of sexual harassment allegations
against Thomas.”” The other report:
“Two other Democrats who had an-
nounced their intention to vote for
Thomas' confirmation—SAM NUNN of
Georgia and JOSEPH LIEBERMAN of Con-
necticut—said they wanted to know
more about the allegations.”
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I think we owe, again, Judge Thom-
as, the U.S. Supreme Court, and the
people of this Nation a little more
thorough investigation than has taken
place up to this point.

Now, let me talk about the issue in
general and why I reached the decision
that I did. First of all, the question of
advice and consent. It is interesting
that the Constitution uses the phrase
‘*Advice and Consent.” It is not simply
‘‘consent.”’ It is not simply
rubberstamping. The Constitutional
Convention, up until the next-to-the-
last day, had the U.S. Senate appoint-
ing the Members of the U.S. Supreme
Court. But then, in the next-to-the-last
day they shifted and said, let the Presi-
dent appoint with the advice and con-
sent of the Senate. The advice part has
been followed by some Presidents, not
by others.

I think it is a procedure that we
would be wise to get back to. It is very
interesting that President Herbert
Hoover, for example, discussed both
with Senator George Norris, of Ne-
braska, and Senator William Borah, of
Idaho, the nominees and whom he was
considering. And Senator Borah said
Herbert Hoover showed him a list of
five names and asked what he thought
of the list, and Senator Borah said: “It
is a fine list, but the name at the bot-
tom, Benjamin Cardozo, should be at
the top.” And that, ultimately, is what
Herbert Hoover then did, nominated
Justice Cardozo.

I mention this simply by way of
background. The U.S. Senate was never
intended to copy, where we simply did
this frivolously, that we just automati-
cally do that. I am not suggesting that
we ever do this kind of thing frivo-
lously, but a lot of nominations go
through here and we pay very little at-
tention to them. This kind of a case we
ought to pay a great deal of attention
to. Thurgood Marshall is 83. Judge
Thomas is 43. We are talking about
someone who may be on that Court for
40 years.

The question: Why did the President
nominate him? I think, No. 1, the
President wanted to name an African-
American to the Court, and I applaud
the President for that. Diversity is a
healthy thing for the Court. In fact,
they talked about diversity in the Con-
stitutional Convention, only they were
not talking about diversity in terms of
race; they were talking about diversity
in terms of geography so we did not
end up with too many Virginians or
people from some other State on the
U.S. Supreme Court. And that is why
the Senate was brought into the proc-
ess, 80 that we would have that diver-
sity. I applaud the President for that
consideration.

The second thing I think the Presi-
dent wanted was someone who was a
Republican. And I do not fault that,
though it is interesting that eight
times in this century Presidents have
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nominated Supreme Court Justices
who have been of the opposite party
from the President.

And then I think another factor had
to be ideology. He wanted someone who
would satisfy the far right in his own
political party, and what was a reason-
able consideration for the President. I
think it is also a reasonable consider-
ation for us in determining whether we
are going to consent to the nomina-
tion.

It is interesting that historically
Presidents have often, at least one
time, named a Justice to the U.S. Su-
preme Court, or nominated one, who
differed from the President philosophi-
cally. Calvin Coolidge nominated Jus-
tice Stone; Herbert Hoover nominated
Justice Cardozo; Dwight Eisenhower
nominated Earl Warren and William
Brennan; Richard Nixon nominated
Harry Blackmun; Gerald Ford nomi-
nated John Paul Stevens; Harry Tru-
man named a Republican Senator, Har-
old Burton, to the U.S. Supreme Court;
John Kennedy named Byron White,
Justice White, to the Court.

So we have had a willingness on the
part of Presidents to nominate people
who bring some balance to the Court.

So the law is not a pendulum swing-
ing back and forth depending on the
philosophical leanings of the President.

The President could have nominated
an African-American who was a Repub-
lican very easily and come up with
someone who was really a stellar per-
former on the legal scene. Someone
like William Coleman, who was Sec-
retary of Transportation under Presi-
dent Ford, highly regarded in the legal
community. William Coleman would
have breezed through both the commit-
tee and the floor of the Senate.

What is the record of Judge Thomas?
First, it is a remarkable record in
terms of his personal achievement. I
become a little uncomfortable when I
hear the references to people, someone
being a self-made man or self-made
person. No one is a self-made person ei-
ther in terms of conception or what
you achieve. We all receive help from
others. I would not be in the U.S. Sen-
ate today but for the help of a majority
of people in the State of Illinois. My
colleagues would not be on this floor
but for the help of a great many others.

Having said that, his personal record
is a remarkable one, and it is one we
all applaud.

Second, I have every reason to be-
lieve that he did an excellent job when
our colleague, JOHN DANFORTH, was at-
torney general of the State of Missouri.
Otherwise, JACK DANFORTH would not
be pushing him as he is.

The third area where he had respon-
sibility was as Chairman of the Equal
Employment Opportunity Commission.
There the record is not so illustrious. I
voted against him when President
Reagan nominated him for retention in
that post after President Reagan was
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reelected. There, he was, frankly, too
often the champion of the powerful and
the comfortable.

At the end of Clarence Thomas' 8-
year reign as Chairman of the EEOC, it
took 10 months to process an employ-
ment discrimination charge. Under his
predecessor, it took 3 to 6 months.

His supporters say the EEOC did a
better job of reviewing claims than in
previous years. That may be true, but
the facts suggest the average citizen
who filed a complaint was not being
served that way.

In 1990, the EEOC sent over half, 54
percent, of complaints away with let-
ters of ‘‘no cause to find discrimina-
tion,'’ as opposed to 28 percent in 1980.
Did employment discrimination drop
by half during this time when more mi-
norities and women entered the work
force? That is not my view of the 1980's.

Those individuals who were fortunate
enough to have EEOC take on their
case had fewer settlements under Clar-
ence Thomas, 14 percent in 1989, than
they did previously, 32 percent in 1980.
This is significant: The average mone-
tary award for successful complainants
was lower during the Thomas years. In
other words, the punishment for violat-
ing laws against discrimination dimin-
ished during the Clarence Thomas
years as Chairman of the EEOC. If we
had a nominee up who diminished the
punishment for selling drugs or any
other thing, we would view skeptically
that person’s record, and properly so.

One area of particular concern about
Clarence Thomas' record at the EEOC
relates to how Hispanics, who com-
plained of employment discrimination,
fared. Organizations with long track
records defending the rights of His-
panics, such as the Mexican-American
Legal Defense and Educational Fund,
better known as MALDEF, the Na-
tional Council of La Raza, the League
of United Latin American Citizens,
known as LULAC, and the Hispanic Bar
Association, oppose this nomination.

Even while the Hispanic population
dramatically increased throughout the
1980’s to 23 million, Hispanic charges
never reached 5 percent of all EEOC
charges in this time. In terms of litiga-
tion actually filed by EEOC, Hispanic
cases dropped from 3.8 percent, the
overall case load in 1985, to 1.6 percent
in 1987, and then back up to 1.9 percent
in 1988.

Even when EEOC litigated in behalf
of Hispanics, Hispanics obtained less
relief than other groups. For single
plaintiff lawsuits in 1988, the average
Hispanic award was $6,867, the average
race award was $10,078, the average
gender award was $4,004, and the aver-
age religion award was $9,270. In 1989,
the average Hispanic award dropped to
$4,750. All others increased substan-
tially.

One reason for the continued lack of
service to the Hispanic community was
the continued lack of Hispanic rep-
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resentation in significant posts at the
EEOC. In his 1982 LULAC speech, Clar-
ence Thomas stated:

We are evaluating those areas within the
agency where Hispanic representation at
both the professional and clerical levels
would be critical to providing better services
to the Hispanic communities. As far as I am
concerned, there is no alternative. To cham-
pion the cause of equal employment oppor-
tunity everywhere else, without first trying
to put our own house in order, would be the
ultimate hypocrisy.

Yet, under Thomas' chairmanship,
the Hispanic representation at EEOC
top levels actually worsened. The per-
centage of Hispanics at the profes-
sional level among district directors
within the senior executive service
dropped.

As chair of the EEOC, Clarence
Thomas also had a controversial record
on age discrimination cases. The com-
mittee received a letter from a dozen
chairs of the relevant committees and
subcommittees that have oversight re-
sponsibility over employment discrimi-
nation issues in the EEOC. They were
greatly concerned about its poor record
with age discrimination and rights of
the elderly, and oppose the nomina-
tion.

I ask unanimous consent, Mr. Presi-
dent, to print in the RECORD that let-
ter.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

WASHINGTON, DC,
September 11, 1991.
Hon. JOSEFH R. BIDEN, JR.,
Chairman, Committee on the Judiciary, Dirksen
Senate Office Building, Washington, DC.

DEAR SENATOR BIDEN: In 1989, we wrote to
President Bush urging him not to appoint
Clarence Thomas to the U.S. Court of Ap-
peals for the District of Columbia. We made
this recommendation as chairpersons of con-
gressional committees and subcommittees
overseeing the Equal Employment Oppor-
tunity Commission (EEOC). We were trou-
bled by his record as Chair of that agency—
a record which we believed raised serious
questions about his judgment, respect for the
law and general suitability to serve as a
member of the Federal judiciary. We now
write to express our strong opposition to his
nomination to the United States Supreme
Court.

In our letter to the President, we said we
believed Chairman Thomas developed policy
directives and enforcement strategies which
undermined Title VII of the 1964 Civil Rights
Act and the Age Discrimination in Employ-
ment Act (ADEA). A copy of that letter is
enclosed for your review.

Since being nominated several weeks ago,
a number of reports on Judge Thomas have
been released by civil rights organizations
and the press. These reports have analyzed
his opinions on issues critical to the elimi-
nation of discrimination against minorities,
women and the elderly, and his tenure at
EEOC and the Department of Education's
civil rights office. Our comments are con-
fined to the nominee's conduct as a high-
ranking federal official.

The reports show a radical switch in his
views on Supreme Court affirmative action
decisions, including court ordered affirma-
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tive action to remedy past discrimination.
Judge Thomas supported a majority of these
decisions in his early tenure at EEOC. But in
1985, he challenged the holding in Griggs v.
Duke Power (barring employer use of dis-
criminatory practices that are unrelated to
job performance). By 1987, he denounced
Bakke v. Regents of University of California
(permitting colleges and universities to con-
sider race to insure diversity in admissions,
but prohibiting rigid admission quotas). If a
majority of the Court were to join Judge
Thomas in rejecting these fundamental prin-
ciples it would greatly damage the hard
fought guarantee of equal opportunity em-
bodied in our Constitution and federal civil
rights laws.

Our previous letter offered the following
criticisms: ‘*his public statements support-
ing equal employment opportunity
conflict(ed) with his directives to agency
staff and he ‘‘resisted congressional over-
sight and (was) less than candid with legisla-
tors about agency enforcement policies.”

We urge you to review in more detail his
record of resistance at the EEOC. And, we
encourage you to consider his defiance of the
Adams order while Assistant Secretary for
Civil Rights at the Department of Education
(Legal Times, Week of August 19, 1991).

Two years ago, we concluded Chairman
Thomas ‘‘demonstrated an overall disdain
for the rule of law." More recent, detailed re-
ports reaffirm that conclusion. For that rea-
son we conclude Judge Thomas should not be
confirmed as Associate Justice of the United
States Supreme Court. His confirmation
would be harmful to that court and to the
nation.

Sincerely,

Don Edwards, Chairman, Subcommittee
on Civil and Constitutional Rights; Ed-
ward R. Roybal, Chairman, Select
Committee on Aging; John Conyers,
Chairman, Committee on Government
Operations; William (Bill) Clay, Chair-
man, Committee on Post Office and
Civil Service; Patricia Schroeder,
Chairwoman, Armed Services Sub-
committee on Military Installations
and Facilities; Gerry Sikorski, Chair-
man, Post Office and Civil Service,
Subcommittee on Civil Service; Cardiss
Collins, Chairwoman, Energy and Com-
merce Subcommittee on Commerce,
Consumer Protection, and Competi-
tiveness; Matthew G, Martinez, Chair-
man, Education and Labor Subcommit-
tee on Human Resources; Tom Lantos,
Chairman, Government Operations
Subcommittee on Employment and
Housing; Barbara Boxer, Chairwoman,
Government Operations Subcommittee
on Government Activities and Trans-
portation; Pat Williams, Chairman,
Education and Labor Subcommittee on
Labor-Management Relations; Charles
A. Hayes, Chairman, Post Office and
Civil Service, Subcommittee on Postal
Personnel and Modernization.

Mr. SIMON. Mr. President, let me
point out it is signed by the following
Members of the House: DON EDWARDS—
these are all chairs of either commit-
tees or subcommittees—JOHN CONYERS,
WiILLIAM CLAY, PATRICIA SCHROEDER,
GERRY SIKORSKI, CARDISS COLLINS,
MATTHEW MARTINEZ, TOM LANTOS, BAR-
BARA BOXER, PAT WILLIAMS, and
CHARLES HAYES.

Much has already been made of the
Thomas record on lapsed Age Discrimi-
nation in Employment Act charges. On
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reviewing that record, the extraor-
dinary failure of the EEOC under Clar-
ence Thomas is striking, not to be
measured merely in the number of
cases but in the lives of the individuals
who brought those cases.

As Chairman of the EEOC, Clarence
Thomas first responded to requests of
the Senate Aging Committee in the fall
of 1987 for the number of lapsed age dis-
crimination charges. He first reported
that around 70 charges had not been re-
solved prior to the running of the stat-
ute of limitations. This figure covered
fiscal year 1986 only. He later revised
that estimate to 900 age discrimination
charges. This revision was based on
surveys of pending cases in district of-
fices that would run the statute by
September 30, 1987.

Ultimately, Congress had passed not
one, but two Age Discrimination
Claims Adjustment Acts that required
the EEOC to send out notices to indi-
viduals who had filed charges between
1984 and 1988 that were close to running
the statute of limitations without any
agency action under way. Approxi-
mately 9,300 notices were sent out to
people who complained of age discrimi-
nation in employment and justifiably
expected the EEOC to investigate and
proceed on their complaints.

Senator METZENBAUM inquired at
length about these egregious problems
during Clarence Thomas' nomination
hearing for the court of appeals in 1990.
After that hearing, the EEOC found an-
other 4,300 charges that ran the statute
after 1988. Three thousand of these ad-
ditional charges were originally
brought during Clarence Thomas' ten-
ure at EEOC. The total number of
lapsed age charges attributable to
EEOC inaction under Clarence Thomas
ran to almost 13,000; 13,000 individuals
filed those age discrimination com-
plaints. These are people who worked,
paid their taxes, were getting close to
the end of their careers. They expected
more from a Federal agency that was
designated as the lead Federal agency
to fight employment discrimination.
They did not get it from the EEOC
under Clarence Thomas.

After the EEOC, he moved to the
court of appeals, and I might add I was
one of those on the committee who
voted for him for the court of appeals.
I voted for him, although at the time,
because there were rumors that he
might be a nominee for the Supreme
Court in the future, I said I was voting
for him for the Court of Appeals, but I
might have great difficulty in voting
for him for the U.S. Supreme Court.

He was put on the court of appeals on
March 12, 1990, and the time that he
was nominated by the President was
roughly 17 months. In that time, frank-
ly, he did not have much of a chance to
make a record one way or another.
There are those who are critics, those
who praise the record. I do not think
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you can draw many conclusions from
that record.

What I do think you can draw a con-
clusion on from the record overall is
that his legal experience is extremely
limited.

If you were to say, who are the top 50
lawyers in this country, I do not think
anyone would have mentioned Clarence
Thomas.

If you were to ask, who are the top 50
judges in this country, I do not think
anyone would have mentioned Clarence
Thomas.

If you were to ask, who are the top 50
African-American lawyers in this coun-
try, I do not think Clarence Thomas’
name would have been there.

Well, that is the personal history.
Then the question is, Where will he go
from here? That is really the more fun-
damental question we face. Will he be a
champion of civil liberties? That is a
very basic question for me. The conclu-
sion I have drawn is, not if we judge by
the record.

Now, Judge Thomas, before our com-
mittee, said I go in with no agenda; I
go in with a clean slate. The reality is
none of us go anywhere with a com-
pletely clean slate. We have our his-
tory.

There are two parts to Clarence
Thomas’ history. One part is that
struggle he had as a child and became
very successful, and that part is en-
couraging. The second part is his
record in public office, particularly as
Chairman of the EEOC and the state-
ments he has made since that time.
That part of the record suggests that
Clarence Thomas will not be a cham-
pion of basic civil liberties.

There are those who say, well, you
cannot predict what Justices on the
Court will do, and they point to exam-
ples. And there have been examples
where Justices have turned out very
different than was anticipated. But
having said that, those Justices who
turned out very different from the ex-
pectation, they are the exceptions.
Generally speaking, you can look at
the record of someone who is nomi-
nated to the Supreme Court and you
know pretty well where they are going
philosophically. As you look at the
basic record, it is not encouraging.

Let me cite one example—I will men-
tion more than one example—of the
Griswold case, the case that grew out
of the State of Connecticut, where the
Court determined that the right to
have contraceptive devices was the
right of all Americans, that was a pri-
vacy right. He has written—and I am
not suggesting that he would want to
turn the clock here, but he has written
criticizing that decision. And he par-
ticularly criticized what he calls, and I
am quoting, “The activist judicial use
of the ninth amendment.”’

Now, what is the ninth amendment?
The ninth amendment is a little-read
amendment in the Constitution that
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grew out of correspondence between
James Madison and Alexander Hamil-
ton. James Madison said we ought to
have a Bill of Rights. And Alexander
Hamilton wrote back to him and said,
if we have a Bill of Rights spelling out
the rights of people, some people will
say these are the only rights that peo-
ple have.

And so James Madison, a constituent
from the State of Virginia, Mr. Presi-
dent, added this amendment to the
Constitution: ‘‘The enumeration in the
Constitution of certain rights shall not
be construed to deny or disparge others
retained by the people.”” That is a basic
protection for all Americans.

When the nominee writes attacking
“‘activist judicial use of the ninth
amendment' I get concerned. I get con-
cerned.

When I asked him about the privacy
issue, he referred not to the ninth
amendment, which I think is basic, but
to the 14th amendment, suggesting it is
a kind of an add-on later on in the Con-
stitution. The right of privacy I think
is clear in the Constitution. It does not
spell out American citizens have the
right of privacy, but it says the Con-
stitution says you cannot come into
your home without a search warrant, a
very specific search warrant. The Con-
stitution says you cannot have militia
placed in your home.

Those are things that suggest they
were trying to have a right of privacy.
And then when you combine that with
the ninth amendment, it seems to me
you are talking about something that
is very basic in civil liberties. That is
one area of concern I have, and it is a
very basic concern with the nominee.

Then another question: Will he be a
champion of those less fortunate? I am
concerned on that issue.

Some people remember where they
come from in the struggle, and you can
see it in their conduct, in their votes.
Some people forget.

There are others, like our colleague
from West Virginia, who spoke earlier
today, who was born into fortunate
economic circumstances but has never
forgotten less fortunate Americans and
has reached out. But I think we have to
distinguish between someone who has
lifted himself, with the help of others,
out of unfortunate circumstances and
remembers that, and the record shows
it, and someone who has lifted himself
or herself up and has forgotten. Some
people climb up the ladder and then
push the ladder away.

As you look at the written state-
ments in the record of Judge Thomas,
it is overwhelmingly on the side of the
privileged. He has attacked the mini-
mum wage law, for example. And he
quotes some American mayors as say-
ing they were attacking it. They did
not attack the minimum wage law.
They did say that the minimum wage
law perhaps should not be applied to
teenagers; that there ought to be some
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accommodation so you encourage
youth employment. But they have not
attacked the minimum wage law as he
has.

He has attacked the Davis-Bacon
Act.

And then there is one case that came
before the U.S. Supreme Court that I
think is pretty much of an insight into
this whole area, and that is Johnson
versus the Transportation Agency of
Santa Clara County, CA. The U.S. Su-
preme Court upheld their voluntary af-
firmative action plan.

What happened in Santa Clara Coun-
ty, in their transportation department
they had 238 road dispatchers; all 238
were men. They then had an opening.
Seven people applied for that opening
in oral examinations to three people,
and the three people gave grades. This
was not a test where you could learn
things precisely, but they gave grades.
Seven people were determined to be
well-qualified amongst those who
qualified for the job.

One person, a man by the name of
Johnson, got two points more than the
woman on the test, but the Santa Clara
Transportation Agency decided to em-
ploy this woman to break the pattern,
to have a voluntary affirmative action
program. The man appealed, and the
Supreme Court, I am pleased to say, in
a 6-to-3 vote, upheld that voluntary af-
firmative action program. But Judge
Thomas—this is before he was a
judge—Clarence Thomas said he hoped
the case would be overruled and that
Justice Scalia's dissent '‘would provide
guidance to lower courts and a possible
majority in future decisions.”

This is a very fundamental case and
its shows I think the attitude of Judge
Thomas.

On another occasion, the California
State University, he says—and I will be
referring to this later in my remarks—
‘I, for one, do not see how the Govern-
ment can be compassionate. Only peo-
ple can be compassionate, and then
only with their own money, not that of
others.”

The clear implication—we should not
be using tax money to help the less for-
tunate.

I do not think anyone can read the
writings—and the Presiding Officer
knows I have read a lot of the writings
of Judge Thomas because we were on
an overseas trip together, and I was
reading this big, fat notebook coming
back. I ended up reading over 800 pages
of his writings. I do not think anyone
can read that without coming to the
conclusion that as a member of the
Court he is not likely to be a friend of
working men and women and those
who are less fortunate.

We have to keep in mind the average
citizen of the United States cannot af-
ford to hire high-priced attorneys. We
want a Court that is not just going to
listen to those who can afford the most
able attorneys this Nation has.
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Another question: But did he not ac-
cept the doctrine of stare decisis, a
question that my colleague from South
Carolina, asks regularly of nominees to
the court, both lower courts and the
upper courts?

And the answer is he does accept the
doctrine of stare decisis. But let me
add, I have never heard a nominee who
appears before the committee answer-
ing Senator THURMOND'S question who
has not accepted the doctrine of stare
decisis. But you always find once you
get on the Court some reason, or fre-
quently find some reason, for moving
away.

I even heard my colleague, for whom
I have great respect, Senator HATCH,
the other day, say we ought to accept
stare decisis, and then in fact I wrote it
down, except where the ‘“Court has
overreached.'’

We have different interpretations of
that. But in the Johnson case that I
just referred to, and where Judge
Thomas, where Clarence Thomas, criti-
cized the Supreme Court, and praised
Judge Scalia's dissent—Judge Scalia's
dissent would have overturned the pre-
vious ruling by the U.S. Supreme
Court.

Let me just point out when Judge
Scalia, now Justice Scalia, was before
the Senate Judiciary Committee, he
said, ““At the Supreme Court that is
not quite the situation, as the Supreme
Court is bound to its earlier decisions
by the doctrine of stare decisis in
which I strongly believe.”” Every can-
didate for a Federal judgeship strongly
believes in stare decisis. The day I hear
a judge or a candidate for a judgeship
say I do not believe in stare decisis,
that will be a rare day, indeed.

The fact is Judge Thomas was prais-
ing an overturning of a precedent in
this case.

Then the question is, Was he candid
with the committee?

I would like to insert into the
RECORD at this point an exchange be-
tween Senator LEAHY and Judge Thom-
as on the question of Roe versus Wade.
I ask unanimous consent to insert
that, Mr. President.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

TRANSCRIPT OF THOMAS' STATEMENT ON ROE
FROM SEPTEMBER 11

Judge THOMAS. I would accept that it has
certainly been one of the more important, as
well as one that has been one of the more
highly publicized and debated cases.

Senator LEAHY. So, I would assume that it
would be safe to assume that when that
came down, you were in law school, recent
case law is oft discussed, that Roe versus
Wade would have been discussed in the law
school while you were there?

Judge THOMAS. The case that I remember
being discussed most during my early part of
law school was I believe in my small group
with Thomas Emerson may have been
Griswold, since he argued that, and we may
have touched on Roe versus Wade at some
point and debated that, but let me add one
point to that.
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Because I was a married student and 1
worked, I did not spend a lot of time around
the law school doing what the other students
enjoyed so much, and that is debating all the
current cases and all of the slip opinions. My
schedule was such that I went to classes and
generally went to work and went home.

Senator LEAHY., Judge Thomas, I was a
married law student who also worked, but I
also found at least between classes that we
did discuss some of the law, and I am sure
you are not suggesting that there wasn’t any
discussion at any time of Roe versus Wade?

Judge THOMAS. Senator, I cannot remem-
ber personally engaging in those discussions.

Senator kay.

Judge THOMAS. The groups that I met with
at that time during my years in law school
were small study groups.

Senator LEAHY. Have you ever had discus-
sion of Roe versus Wade, other than in this
room, in the 17 or 18 years it has been there?

Judge THOMAS. Only, I guess, Senator, in
the fact in the most general sense that other
individuals express concerns one way or the
other, and you listen and you try to be
thoughtful. If you are asking me whether or
not I have ever debated the contents of it,
the answer to that is no, Senator.

Senator LEAHY. Have you ever, private
gatherings or otherwise, stated whether you
felt that it was properly decided or not?

Judge THOMAS. Senator, in trying to recall
and reflect on that, I don't recollect com-
menting one way or the other. * * *

Senator LEAHY. S0 you don’'t ever recall
stating whether you thought it was properly
decided or not?

Judge THOMAS. I can't recall saying one
way or the other, Senator.

Mr. SIMON. Mr. President, at one
point—this is not part of what I am in-
serting in the RECORD—Senator LEAHY
asked, ‘‘What are the major decisions
of the Court in the last 20 years?”

He named two. One was Roe versus
Wade. And yet when he is asked, ‘Do
you have any thoughts on it? Have you
ever discussed it?", he said he had no
thoughts on it and he did not recall
ever discussing it.

If that is true, he was the only person
in the room who had no thoughts on it
and had never discussed that important
abortion decision.

When you look at other things it is
troublesome—that answer. He was on
the board of advisers, editorial advis-
ers, for a publication called the Lin-
coln Review, which I think is pretty
badly misnamed. But it is called the
Lincoln Review in which they were reg-
ularly coming out with antichoice arti-
cles in that publication. I think there
is at least a serious question whether
he was candid with the committee.

Then I would like to also insert in
the RECORD—it is part of the document
which I just asked to be printed in the
RECORD—an exchange between Senator
KoHL and Judge Thomas. I ask unani-
mous consent to have that entered into
the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

SEPTEMBER 12 TRANSCRIPT OF SENATOR KOHL
AND JUDGE THOMAS

Senator KoHL. All right. Judge, I would

like to come back to a question about prepa-
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ration. When I was running for the Senate, I
worked with people who helped prepare me
for debates, so in my mind there is nothing
wrong with getting some advice and help in
preparing for this hearing, but I would like
to ask you some questions about the process.

When you were holding practice sessions,
did your advisors ever critigue you about re-
sponses to questions in the substantive way?
Did they say, for example, ‘““You should soft-
en that answer,” or ‘‘Don't answer that ques-
tion, just say that you can't prejudge an
issue that may come before the Court’?

Judge THOMAS, Senator, the answer to that
is unequivocally no. I set down ground rules
at the very beginning that they were there
simply to ask me and to hear me respond to
questions that have been traditionally asked
before this committee in other hearings and
to determine whether or not my response
was clear, just to critique me as to how it
sounded to them, not to myself, but not to
tell me whether it was right or wrong or too
little or too much.

Mr. SIMON. Mr. President, there
Senator KOHL says, ‘“When I was in de-
bates, when I was running for the Sen-
ate, people advised me and they helped
me to shape my answers. Did the White
House staff help to shape your an-
swers?

And he says, ‘‘No, they did not help
to shape my answers.”

Well, again, I have a hard time be-
lieving that that is the case. But it
adds to the credibility factor. Frankly,
the case that has been in the news the
last 48 hours is another question on
that credibility level.

Then let me take a few of his an-
swers, and what he has written, and
then his answer before the committee,
this quote I gave before.

*‘I, for one, do not see how the gov-
ernment can be compassionate. Only
people can be compassionate, and then
only with their own money, their own
property, their own effort, not that of
others."

When I talked to him, he mentioned
his mother lives in public housing, and
that it was an improvement over where
she lived before. I asked whether he did
not feel that was a good use of tax
funds, and taking money from all of us
to see that public housing was not a
good thing.

He said, in response, ‘‘I think that we
have an obligation, an obligation to
help those who are down and out. That
is what I tried to point out in my open-
ing statement. That is part of our com-
munity. I think it is important for us
to be willing to pay taxes so the people
have a place to live."

Well, there is some inconsistency
here. Government programs for the
poor: In the past, he has said, “It is
preposterous to think that the inter-
ests of black Americans are really
being served by minimum wage in-
creases, Davis-Bacon laws, any number
of measures that impose benefits to
lower income Americans but actually
harms them."

But when he appeared before the
committee, he said ‘I don't think in all
of those quotes that you found there is
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one word saying that we shouldn't
spend money to help people who are
poor or downtrodden." It comes very
close to saying that.

In commenting on an African-Amer-
ican economist by the name of Thomas
Sowell, Clarence Thomas in the past
has said Dr. Sowell, not just said, has
written—"Dr. Sowell is someone I ad-
mire quite a bit. I have read virtually
everything he has written and there is
very little I disagree with.”

On another occasion he said, ‘I con-
sider him not only an intellectual men-
tor, but my salvation as far as think-
ing through these issues. By analyzing
all the statistics and examining the
role of marriage and wage earning for
both men and women, Sowell presents
a much-needed antidote to cliches
about women's earnings and profes-
sional status.”

But when he testified before the com-
mittee, he said *‘I did not indicate that,
first of all, that I agreed with his con-
clusions. It is also good to have some-
one who has a different point of view
and have some facts to debate that''—
very different perspective.

Natural law, and the Constitution:
He said,'Rather than being a justifica-
tion of the worst type of judicial activ-
ism, higher law is the only alternative
to the willfulness of both run-amok
judges and the juries.”

At another time in the past, he said,
““To believe that natural-rights think-
ing allows for arbitrary decisionmak-
ing would be to misunderstand con-
stitutional jurisprudence based on
higher law.”

When he appeared before the commit-
tee, he said, “At no point did I or do I
believe that the approach of natural
law or that of natural rights has a role
in constitutional adjudication.' Clear-
ly, that is a complete reversal in that
case.

In the case of an article by Lewis
Lehrman, Clarence Thomas wrote:

Heritage Foundation trustee Lewis
Lehrman’'s secret essay in the American
Spectator on the Declaration of Independ-
ence and the meaning of the right to life is
a splendid example of applying natural law.

When he appeared before our com-
mittee he said: ** * * with respect to
those issues, the issues involved or im-
plicated in the issue of abortion, I do
not believe that Mr. Lehrman's appli-
cation of natural law is appropriate.”

On the South African question, the
Washington Post had an article which
said:

Three of the highest ranking blacks in the
Reagan administration yesterday criticized
U.8. blacks for focusing on South Africa
while critical problems persist at home.

The three—Thomas, Clarence Pendleton,
Jr., and Steven Rhodes—said they oppose
apartheid but gave unqualified support to
President Reagan's policy of ‘‘constructive
engagement” with South Africa.* * *

“All of us who have lived under segrega-
tion, a mild form of apartheid, are con-
cerned,” said Thomas, “but in terms of the
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immediate, in terms of priorities, I think we
should focus more on what is happening
here, * * **

When I asked him about that article,
he said: *‘I have no recollection of that
at all, Senator.”

There is a person who he has de-
scribed as his mentor and close friend.
The article on Clarence Thomas said:

A former assistant of Thomas * * * at the
Equal Opportunity Commission said in an
interview that Thomas talked about Park-
er's representation of South Africa for 45
minutes at a staff meeting in 1986.

‘‘He sald that somebody had to represent
the South Africans, and that if sanctions
were passed, it would affect the black people
more harshly than supporters of apartheid,”
the former aide said.

When I asked him about this in com-
mittee, he said, ‘I became aware of
that * * * through the news media, as
you did, about this particular activity
* * * T was not aware, again, of the rep-
resentation of South Africa itself.”

I ask unanimous consent to have
printed in the RECORD a letter from
Randall Robinson of TransAfrica, who
comments on this.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

TRANSAFRICA,
September 25, 1991.
Sen. PAUL SIMON,
Dirksen Senate Office Building,
Washington, DC.

DEAR SENATOR SIMON: I am writing as the
Executive Director of TransAfrica, the Afri-
can American foreign policy lobby, to ex-
press concern about the testimony delivered
by Judge Clarence Thomas during Senate
hearings on his confirmation as an Associate
Justice of the supreme Court. These con-
cerns go not to the question of his com-
petence but of his credibility; and derive
from Judge Thomas' response to questions
posed by you as Chairman of the Subcommit-
tee on African Affairs for the Senate Com-
mittee for Foreign Relations.

You asked Judge Thomas about any
knowledge he might have had of the work
Jay Parker, one of the more well-known con-
servative African Americans, performed on
behalf of the apartheid regime. In his re-
sponse Judge Thomas asserted that he
learned of Mr. Parker's work as a registered
foreign agent for the south African regime
only “through the media as you did” during
the few months since his nomination. Judge
Thomas made this assertion despite ac-
knowledging that Mr. Parker has been his
“friend since I worked here on Capitol Hill."

Judge Thomas reiterated this ignorance
even after being reminded by you that Mr.
Parker had been “quoted at one point as say-
ing he informed you in 1981 about that."
Judge Thomas went on to insist ‘I don't re-
call it. I knew he represented some of the
homelands in South Africa at some point. I
think the Mandela family or some individ-
uals in South Africa. I was not aware, again,
of the representation of South Africa itself.”

On September 16, Judge Thomas was asked
about a Newsday article in which his former
assistants confirmed an earlier report that
Thomas had discussed Parker's representa-
tion of South Africa for 45 minutes during a
1986 EEOC meeting. Judge Thomas' response
suggested that perhaps his former assistants
had confused the South African government
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with the “homelands”, and again stated that
he gained knowledge of Mr. Parker's rep-
resentation of South Africa only during the
last few months.

These responses simply do not seem credi-
ble unless one accepts that Judge Thomas
did not know—and had no reason to know—
anything about the world-wide outcry over
the imprisonment of Nelson Mandela, or the
creation of the so-called “homelands" by the

apartheid regime itself.
The fact that Judge Thomas supported the

complete divestment of Holy Cross stock in
1985 from corporations, in South Africa while
serving as a member of that institution’'s
Board of Trustees does little to assuage my
concern. While I certainly support the sub-
stantive position taken by Judge Thomas
during the debate about his alma mater's di-
vestment policy; the fact that he knew
enough about South Africa to actively par-
ticipate in such a debate makes his assertion
of ignorance regarding the work of Jay
Parker even less credible.

Please understand that I would not expect
Judge Thomas to condemn a friend and col-
league just because they chose to work as a
foreign agent for the apartheid government.
I would expect however, that his credibility
should be an important factor as Senators
evaluate his testimony and decide whether
to confirm the nomination of Judge Thomas
a8 an Associate Justice of the United States
Supreme Court.

Sincerely,
RANDALL ROBINSON,
Erecutive Director.

(Mr. DECONCINI assumed the chair.)

Mr. SIMON. I am getting close to the
end here.

The question is: Can we approve any
nominee, if we turn this one down? As
the Presiding Officer, who is now Sen-
ator DECONCINI of Arizona, knows, 99
percent of the judges nominated by a
President are approved. We approved
Justice Kennedy, Justice Scalia and, as
I recall, those were unanimous votes. If
the President, this time, wanted to
nominate an African-American and a
Republican and nominated William
Coleman or was willing to reach out, as
other Presidents and Republican Presi-
dents have done, and nominate some-
one like Vernon Jordan, or some of the
other scholars on the law that have ap-
peared before us, those nominees would
have breezed through the committee.
The fact that this nominee has some
difficulties is because of the nature of
the views of the nominees. And if the
President nominates another person
with the same views, I am going to be
back up here speaking against that
nominee.

There is precedent for that. President
Tyler found five nominees that were
not approved by the U.S. Senate. I do
not think that would happen. The re-
ality is that—particularly if the Presi-
dent takes into consideration the
whole gquestion of balance on the Court
and takes into consideration the con-
stitutional admonition, not simply
that the Senate consents, but that it
also provides advice—I think we can
have nominees who are approved.

Then the question—this was raised in
the committee—is it not great to have

CONGRESSIONAL RECORD—SENATE

an African-American on the Court? The
answer is, of course, that it is great to
have an African-American on the
Court, but it is important to recognize
that the majority of African-American
organizations that have taken a stand
on this question have opposed the nom-
ination of Judge Thomas.

It is immodest to read something
that you have written yourself and
stated and used before, but modesty is
not a great virtue on the floor of the
U.S. Senate.

Mr. SIMON. In my statement before
the committee I said:

But two other factors are important to the
minority community:

One is the political reality that so long as
Clarence Thomas is on the Supreme Court, it
is not probable that another black will be
named. That means that for three or four
decades, the lone person of African heritage
will, if judged by his record, be taking stands
that the large majority of blacks do not
hold. Their voice and yearning for justice
will be muted.

In his writings and speeches and in his life,
Judge Thomas has stressed self-help, which
we all laud. But Judge Thomas also has often
harshly criticized another foundation of op-
portunity in our society: The laws that offer
the helping hand sometimes needed by oth-
ers who are less fortunate and less able.
When a nominee comes before us to be ele-
vated to the highest court in the land, I want
to know that that nominee is a vigorous
champion for the less fortunate and for the
powerless. Unfortunately, even the casual
comments of a Justice Thomas would be
seized by some as an excuse to preserve the
status quo. It would be good to have an Afri-
can-American in this position of great influ-
ence, but not if the price is to compromise
the future of millions of others less fortu-
nate.

I point out, also, Mr. President, that
the majority of us—not all of us—who
have led on civil rights are opposing
this nomination. And I believe I am
correct in saying, without exception,
that those who have consistently op-
posed civil rights legislation are sup-
porting the nominee.

At one hearing, when we were hold-
ing a hearing, I spotted in the audience
Mrs. Rosa Parks, who, as many people
know, was a person who sparked, in a
very real sense, the civil rights strug-
gle in this Nation. She is the one who
refused to move on the bus in Mont-
gomery, AL. I went to greet her, and
she said to me something like: We
should not let him use Martin Luther
King's name. She feels very strongly
that he should not be approved.

I could be wrong in all of this, Mr.
President. One of the things that gives
me a little glimmer of hope—and I rec-
ognize the probability that he is going
to be approved—is the fact that Sen-
ator DANFORTH is pushing for him so
strongly. I have great respect for Sen-
ator DANFORTH, and I hope that his in-
stincts are right and that mine are
wrong. But the record is not one that
suggests that I ought to gamble the fu-
ture of the Nation on this.

Then, finally, Mr. President, I said in
my remarks to the committee that we
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face a bleak period in the history of the
Court, and we should not make it
bleaker. There were those who asked
questions about that and criticized
that statement. I think it is an accu-
rate statement.

Justice Thurgood Marshall, in Payne
versus Tennessee, said, “‘The majority
today sends a clear signal that scores
of established constitutional liberties
are now ripe for reconsideration.”

I am afraid that is the reality.

There are a whole host of cases that
could be used, but let me just mention
two more. One is the recent execution
in the State of Georgia of a man by the
name of Warren McCleskey.

Mr. President, I ask unanimous con-
sent to print the full New York Times
editorial in the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

WARREN MCCLESKEY I8 DEAD

Warren McCleskey, who died in Georgia's
electric chair last week, was no saint or
hero. He was a robber, part of a gang that
shot and killed an off-duty police officer dur-
ing a holdup. Thirteen years later, however,
a question reverberates: Did Warren
McCleskey deserve the chair?

For the question to outlive him is a damn-
ing commentary on capital punishment in
the United States.

When the Supreme Court upheld the
constitionality of executions in 1976, it held
out the promise of punishments determined
with fairness and care, under special proce-
dures and guidelines. Death is different, the
Court recognized, irretrievable even when
the state makes mistakes.

Further, even the most vengeful citizen
comes to realize there's a practical limit to
capital punishment. Society would find it
hard to execute everyone who is technically
eligible. With 2,500 killers now on death row,
it would take an execution a day for eight
years to clear out the backlog.

Warren McCleskey’s lawyers proved, in his
first trip to the Supreme Court, that Georgia
courts condemned blacks who killed whites
four times as often as when the victim was
black. Yet the Court, by a 5-to-4 vote, ruled
in 1987 that this shameful pattern made no
difference. To succeed, an accused must
prove that racial prejudice animated his
judge, his prosecutor or his jury.

Unable to meet that impossible burden,
Warren McCleskey’s lawyer proceeded to
prove something else, also alarming: Georgia
prosecutors had obtained the most damaging
evidence against him, his alleged admission
that he was the triggerman, from a jailhouse
informant who was planted by Atlanta police
in violation of Mr. McCleskey's rights. The
state hid the informant's status for a decade,
stonewalling defense attempt to throw out
or discredit his testimony.

His lawyers thus spared Warren
McCleskey, for the moment. Last April the
Supreme Court ruled, 6 to 3, that they had
waited too long to raise the claim, even
though the lacked the proof—which the state
was hiding—at the time they were supposed
to raise it. So once again, Warren McCleskey
was again scheduled to go to the electric
chair.

Then, just days ago, two former jurors told
the Georgia Board of Pardons and Paroles
that their votes to sentence Warren
McCleskey to death would have been dif-
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ferent had they known the informant was a
police plant, with an incentive to bargain for
leniency in his own criminal case. Too late.

The only other evidence that Mr.
McCleskey had been the gunman came from
an accomplice to the robbery. All four hold-
up men were legally responsible for the kill-
ing no matter who pulled the trigger, but
Mr. McCleskey was the only one executed—
on evidence that was illegally obtained, in-
complete and questionable. Too little.

Some supporters of the death penalty are
outraged that Mr. McCleskey lived so long,
surviving through the ingenuity of writ-writ-
ing lawyers. But many other Americans are
more interested in sure justice than in cer-
tain death. They are left to feel outrage for
a different reason, and what makes it worse
is that they cannot look for relief to the Su-
preme Court of the United States.

Mr. SIMON. Let me read just from
the last portion of that editorial:

Then, just days ago, two former jurors told
the Georgia Board of Pardons and Paroles
that their wvotes to sentence Warren
McCleskey to death would have been dif-
ferent had they known the informant was a
police plant, with an incentive to bargain for
leniency in his own criminal case. Too late.

The only other evidence that Mr.
McCleskey had been the gunman came from
an accomplice to the robbery. All four hold-
up men were legally responsible for the kill-
ing no matter who pulled the trigger, but
Mr. McCleskey was the only one executed—
on evidence that was illegally obtained, in-
complete and questionable. Too little.

Some supporters of the death penalty are
outraged that Mr. McCleskey lived so long,
surviving through the ingenuity of writ-writ-
ing lawyers. But many other Americans are
more interested in sure justice than in cer-
tain death. They are left to feel outraged for
a different reason, and what makes it worse
is that they cannot look for relief to the Su-
preme Court of the United States.

In that particular case, Justice Mar-
shall wrote in his dissent:

In refusing to grant a stay to review fully
McCleskey’s claims, the court values expedi-
ency over human life. Repeatedly denying
Warren McCleskey his constitutional rights
is unacceptable. Executing him is inexcus-
able.

I ask unanimous consent, Mr. Presi-
dent, to print that full article from the
New York Times written by Peter
Applebome into the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD. as follows:

[From the New York Times, Sept. 26, 1991]

GEORGIA INMATE 18 EXECUTED AFTER
“CHAOTIC" LEGAL MOVE

(By Peter Applebome)

ATLANTA, Sept. 25.—Warren McCleskey,
whose two unsuccessful appeals to the Unit-
ed States Supreme Court helped define death
penalty law, was executed this morning after
an all-night spasm of legal proceedings that
played out like a caricature of the issues his
case came to symbolize.

Mr. McCleskey, a black, 44-year-old fac-
tory worker who was convicted of killing a
white police officer here during an at-
tempted robbery in 1978, was electrocuted at
the state prison in Jackson, Ga., after a se-
ries of stays issued by a Federal judge was
lifted.

But when he died, after declining a last
meal and after being strapped into the chair
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at one point and then unstrapped three min-
utes later, his execution added a final chap-
ter to his odyssey through the courts.

In a final legal scramble, the Supreme
Court twice refused a stay—once at about 10
P.M. on Tuesday, after a state court denied
last-minute appeals, and then just before 3
A.M. today, after a similar appeal was re-
jected by lower Federal courts. The Court's
6-to-3 decisions came after the Justices were
polled by telephone.

A “CHAOTIC" APPEALS PROCESS

Five minutes later, after Mr. McCleskey
had been strapped into the electric chair,
electrodes attached to his skull and a final
prayer read, prison officials were told the
Supreme Court had rejected a final stay. A
minute later the execution began, and he
was pronounced dead at 3:13.

A spokesman for the Georgia Departments
of Pardons and Paroles described the process,
which began with the parole board’s denial of
a clemency petition on Tuesday, as ‘‘cha-
otic.”

Justice Thurgood Marshall of the Supreme
Court, who was one of three dissenters in the
Court's decision not to halt the execution,
was considerably more stinging in his dis-
sent. Senate, wrote: “In refusing to grant a
stay to review fully McCleskey's claims, the
Court values expediency over human life. Re-
peatedly denying Warren Mr. McCleskey his
constitutional rights is unacceptable. Exe-
cuting him is inexcusable."”

CLEMENCY PETITION REJECTED

On Tuesday morning the five-member
Georgla Board of Pardons and Paroles turned
down Mr. McCleskey’s clemency petition, ap-
parently closing off the last obstacle to an
execution. In Georgia, only the board has the
authority to commute a death sentence. The
board acted despite statements from two ju-
rors that information improperly withheld
at the trial tainted their sentence, and that
they no longer supported an execution.

Mr. McCleskey's execution was initially
scheduled for 7 P.M. Tuesday, but shortly be-
fore that Federal District Judge J. Owen
Forrester agreed to stay the execution, first
until 7:30, then until 10 and then until mid-
night, to hear a last-minute appeal filed in
three different courts.

Judge Forrester denied the appeal after a
hearing ended around 11:20 P.M., but he
stayed the execution until 2 o'clock this
morning to allow lawyers to appeal it. At
2:17 AM. Mr. McCleskey was into the elec-
tric chair, only to be taken away three min-
utes later when officials learned the High
Court was still pondering a stay.

He was placed back in the chair at 2:53
A.M. under the assumption that no news
from the court meant the execution was still
on. Word that the Court had denied a stay
came just as the execution was ready to
begin at 3:04.

TWO LANDMARK RULINGS

Mr. McCleskey, who filed repeated appeals
over the 13 years between his conviction and
his death and has had a long succession of
lawyers, produced two landmark rulings in
death penalty law.

In 1987, in the last major challenge to the
constitutionality of the death penalty, the
Supreme Court voted, 5 to 4, that the death
penalty was legal despite statistics showing
that those who kill white people are far more
frequently sentenced to die than are those
who Kkill blacks.

Last April the Court voted, 6 to 3, that Mr.
McCleskey's claim that his sentence was
tainted by information withheld from the
jury should be rejected because he failed to
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make the claim on his first habeas corpus pe-
tition. In doing so, the Court spelled out
strict new guidelines that sharply curtailed
the ability of death row inmates and other
state prisoners to pursue multiple Federal
court appeals.

Mr. McCleskey was the 155th person to be
executed since the Supreme Court cleared
the way in 1976 for states to resume capital
punishment.

Mr. McCleskey admitted to being one of
four men involved in a robbery in which Offi-
cer Frank Schlatt was killed, but he denied
being the one who shot him. none of the
other men received the death sentence.

Before the execution he apologized to Offi-
cer Schlatt's family for taking part in the
attempted robbery, asked his own family not
to be bitter about his death, professed his re-
ligious bellefs and decried the use of the
death penalty. He neither confessed to being
the gunman nor did he say he was innocent
of the killing.

“1 pray that one day this country, sup-
posedly a civilized society, will abolish bar-
baric acts such as the death penalty,” he
said.

‘13 YEARS TO SAY GOODBYE"

Officer Schlatt’s daughter said the execu-
tion renewed her faith in the justice system.

“I feel for his family, but he's had 13 years
to say goodbye to his family and to make
peace with God,"” said Jodie Schlatt
Swanner, ‘I never got to say goodbye to my
father. This has nothing to do with venge-
ance. It has to do with justice.”

But Mr. McCleskey's supporters, who held
demonstrations here and in Washington, said
Mr. McCleskey's case from beginning to end
was a potent argument against the death
penalty as it is used in the United States.

‘““T'en years ago the idea that we would exe-
cute someone in violation of the Constitu-
tion was so abhorrent no one could imagine
it happening,” said Stephen Bright, director
of the Southern Center for Human Rights in
Atlanta, which does legal work for the poor.
“Now, as a result of the Rehnquist Court,
what we're seeing and what we're going to
see in case after case is people going to the
execution chamber in cases in which the jury
did not know fundamental things about the
case.”

The case against Mr. McCleskey was large-
ly circumstantial. Testimony came from one
of the other robbers, who named Mr.
McCleskey as the gunman, and from another
prisoner, Offie Evans who told jurors Mr.
McCleskey had confessed to him in jail.

Jurors were not told that Mr. Evans was a
police informer who was led to believe that
his sentence would be shortened if he pro-
duced incriminating evidence against Mr.
McCleskey. His lawyers learned of Mr.
Evan's ties to the police after the trial
through documents obtained under the Free-
dom of Information Act.

Mr. SIMON. Mr. President, I ask
unanimous consent also to have print-
ed in the RECORD the St. Louis Post
Dispatch editorial ‘‘Reject Judge
Thomas."

There being no objection, the edi-
torial was ordered to be printed in the
RECORD, as follows:

[From the St. Louis Post-Dispatch, Sept. 18,
1991]

REJECT JUDGE THOMAS
Under the checks-and-balances system in
the Constitution, the president names judges
to the U.8. Supreme Court, by and with the
advice and consent of the Senate.” In the
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confirmation process, it is not up to the Sen-
ate to show that a nominee is unqualified to
serve; it is up to the nominee to show the
competence needed for a lifetime appoint-
ment. In his testimony before the Senate Ju-
diciary Committee, Clarence Thomas fell far
short of proving President Bush's contention
that he is ‘‘the best man for the position.”
His nomination should be rejected.

Of course, the president’s claim was false
from the start. Judge Thomas was nomi-
nated to replace Justice Thurgood Marshall
because he is a black man whose political
philosophy appears to match that of the
White House. President Bush is locked in a
battle over quotas and hiring, so he could
hardly acknowledge the racial factor in the
Thomas nomination. But everyone knows it
was there.

Unfortunately, Judge Thomas appears to
have taken his cue from such cynical denial.
When senators questioned him about his
lengthy paper trail, he did not feel the need
to explain it. For the most part, he simply
dismissed it. Writings on natural law became
amateur philosophizing, not to be taken seri-
ously; praise for the writer of an anti-abor-
tion article became a mere throwaway line,
insincere flattery that was hardly worth re-
membering. He spoke of stripping himself
down like a runner and shedding the record
that supposedly had been the basis for his se-
lection; in fact, he was running hard—from
any opinion that could endanger his con-
firmation.

When he was not fleeing from his past,
Judge Thomas was bobbing and weaving on
abortion. No matter how many times he was
asked, in what form, he declined to give his
views on a woman's right to choose, saying
that he wanted to maintain his impartiality.
Of course, he did not seem troubled by an-
swering questions on other topics that are
bound to come before the court, such as the
death penalty or the separation of church
and state. Those issues are not as likely to
inspire such heated opposition as abortion;
again, his main aim was to play it safe.

After he renounced his record and refused
to answer questions on the issue most press-
ing on the minds of the senators, what did
Judge Thomas have left? He had his lack-
luster tenure as head of the Equal Employ-
ment Opportunity Commission, where he let
slide thousands of grievances about discrimi-
nation. He also had his constricted view of
affirmative action—one of the areas where
the senators’ questioning was disappoint-
ingly timid. He refused to acknowledge the
need for special consideration for groups
that have suffered from past discrimina-
tion—even though he himself most likely
would never have held any major govern-
ment post, much less been nominated for the
Supreme Court, had it not been for affirma-
tive action at the Yale Law School.

Despite his efforts at self-effacing humor
and the frequent references to the homespun
wisdom of his grandfather, Judge Thomas
failed to come across as the best candidate
available for the Supreme Court. No matter
what his spin doctors and handlers said, his
legal expertise was shallow; his experience is
narrow. To be, as Margaret Bush Wilson has
called him, “‘a decent human being" simply
is not enough. His performance was master-
fully exasperating, but in the end, hearings
designed to illuminate who Clarence Thomas
is and what he stands for merely made him
more of a mystery.

If the Senate rewards this tactic by con-
firming him for the court, it will only invite
more such dissembling in the future. Al-
ready, Robert Gates is showing much of the

CONGRESSIONAL RECORD—SENATE

same attitude in his confirmation hearings
to become director of central intelligence.
The Senate should reject Judge Thomas and
force Mr. Bush to come up with a new nomi-
nee who is strong enough to defend his
record, not simply deny it.

Mr. SIMON. Mr. President, I ask
unanimous consent to print in the
RECORD a list of members of organiza-
tions from the Chicago Coalition
Against the Nomination of Clarence
Thomas.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CHICAGO COALITION AGAINST THE NOMINATION
OF CLARENCE THOMAS MEMBER ORGANIZA-
TIONS

Amalgamated Clothing & Textile Workers
Union—Chicago & Central States.
American Association of
Women.

Americans for Democratic Action.

American Federation of State, County, and
Municipal Employees.

Chicago Catholic Women.

Chicago Committee to Defend the Bill of
Rights.

Chicago Council of Lawyers.

Chicago Democratic Socialists of America.

Chicago Women's Health Center.

Citizens Alert.

Coalition of Black Trade Unionists/Chi-
cago.

Coalition of Labor Union Women.

Cook County Bar Association.

Cook County Democratic Women.

Democratic Party of Evanston.

Gray Panthers.

Illinois NOW.

Illinois Public Action.

Illinois SANE FREEZE.

Illinois State AFL-CIO.

Illinois Women's Political Caucus.

Independent Voters of Illinois-Independent
Precinet Organization.

International Ladies Garment Workers
Union.

Japanese-American Citizens League.

Lawyers for the Judiciary.

Leadership Conference on Civil Rights.

Mexican American Legal Defense and Edu-
cational Fund.

NAACP—Chicago Southside Branch.

National Abortion Rights Action League—
Illinois.

National Coalition of American Nuns.

National Council of Jewish Women.

National Lawyers Guild.

National Organization for Women—Chi-
cago.

National Organization for Women—Evans-
ton/North Shore.

National Organization for Women—South
Suburban.

National Organization for Women—West
Suburban.

Older Women's League.

Patriotic Majority.

People of the American Way Action Fund.

South Suburban Pro-Choice Coalition.

UAW Region 4—Greater Chicago Cap Coun-
cil.

University Professionals of Illinois, Local
4100-AFT.

Women Employed.

Women United for a Better Chicago.

Mr. SIMON. Mr. President, I know
that we like to do something good for
someone who makes a good impression
on us, whom we like personally, and
there is no question that Clarence
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Thomas is & warm human being. I like
him personally. But that is not the
question before this body. The question
is the heavy, heavy responsibility of
who will be placed on the United States
Supreme Court for the next 40 years?
And where there is doubt—and I sug-
gest any careful reader of the record
will have doubt—where there is doubt,
that doubt should be resolved in favor
of the Supreme Court and in favor of
the people of the United States.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Louisiana.

Mr. BREAUX. Mr. President, I take
the floor to address the Clarence
Thomas nomination, which has been
the subject of words by our colleague
from Illinois. I listened intently to
what he had to say.

The point I want to raise today be-
fore the Senate is the questions that
have been raised in all the major news
media around the country, both in the
Washington Post and, I would imagine,
throughout the country. Perhaps the
lead story on most of the media outlets
this morning was on the question of al-
legations of ‘Sexual Harassment
Clouds the Vote on Clarence Thomas,"”
leading some of my colleagues to call
for a delay on the voting because of
this revelation that supposedly has
been revealed to Members of the Sen-
ate regarding the sexual harassment
charges that have been supposedly
made against Judge Thomas almost 10
years ago, from some of the dates that
I have seen.

I, as a Member of the Senate who is
not a member of the Judiciary Com-
mittee, in trying to learn more about
the nomination from Judge Thomas
when he was nominated, asked for a
personal visit, which he readily agreed
to. He came to my office. I sat down
and really had the opportunity to talk
with him and, in essence, to interview
him about some of the sensitive ques-
tions that had been asked and raised
following his nomination.

I was even able to ask one of my
black friends, constituents, and advis-
ers from Louisiana to sit in on that
meeting with me and allow him to ask
Judge Thomas questions that were of a
sensitive nature about his background
and about his beliefs, about where he
had come from and what his hopes and
aspirations as a potential Justice of
the Supreme Court happened to be.
Following those meetings I watched
with great interest and intent the
hearings, the process, the testimony of
Judge Thomas before the Judiciary
Committee and withheld a decision
until I had an opportunity to hear
those testify before the committee who
are in fact opposed to Judge Thomas’
position and his confirmation by the
Senate.

After all of that, after my personal
meetings, after Judge Thomas’ testi-
mony, after questioning by the mem-
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bers of the Judiciary Committee, and
after the opposition had had the oppor-
tunity to, in fact, testify in opposition
to Judge Thomas, after the Judiciary
Committee, I then listened to those
members of the economy who spoke on
the floor and spoke in committee and
gave their reasons for supporting and
in opposition to Judge Thomas. I then
came to the conclusion that Judge
Thomas was a person who, in my opin-
ion, would remember where he came
from, would have a very strong feeling
of concern about the less advantaged in
this country, would not be able to for-
get his background and his history and,
in fact, would be fair as a future mem-
ber of the Supreme Court.

I took into consideration that while
some had disagreements with Judge
Thomas when he served as head of the
EEOC in the Reagan administration, I
tried to remind them this was a person
who, in fact, worked for Ronald
Reagan, was not a free agent, was not
in a position to be able to have his po-
sition as head of the EEOC become the
policy of that organization because,
after all, he worked for the President
and was duty bound to carry out the
policies of the President of the United
States.

I tried to point out that at that
point, as a Supreme Court Justice, he
would be a free man, indeed, to carry
out his own beliefs and his own inter-
pretations of the Constitution without
having to refer to President Bush or
President Reagan or to anyone else.

I concluded, after hearing all of that
information and having the benefit of
all of that information, that this was a
person that I would be able to support
as a nominee to the Court, and I said so
on the floor of this Senate.

Therefore, I am struck by the revela-
tions that we were supposedly receiv-
ing this morning in the newspaper. My
question is where were these allega-
tions during the confirmation process
before the committee? Why do I, as a
Member of the U.S. Senate, now have
to get my information on a Supreme
Court nominee from Newsday, or from
national public radio? If these pieces of
information that were supposedly con-
tained in FBI files and were known, I
would take it, to the members of the
committee were important enough for
Members to ask for a delay so that the
whole process be set aside and delayed,
if it was known 2 weeks ago, why was
not that information made available to
other Members of the Senate, who, in
fact, are not on the Judiciary Commit-
tee? Why were these supposed allega-
tions not discussed if they were so im-
portant as to delay the whole process
in the committee hearing process it-
self? Why did we not hear from one of
our colleagues who had access to the
sensitive personal information con-
tained in the FBI reports? Why did we
not hear any of them come to the floor
of the Senate and say there is informa-
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tion that we should not go forward
with, there is information that we
should vote against the nominee based
on these allegations? I heard no one
say that this information was of such a
nature that would disqualify Judge
Thomas to be considered as a nominee
to the highest court in the land.

I think it is unfortunate that this in-
formation is now made available first
through news media publications. How
did they get the information? If I as a
Member of the U.S. Senate, who is
going to have to be called upon to cast
a vote on this nominee, did not have
this information, because it was not
sent to me, did not know that type of
information supposedly was sitting
there in somebody’s file, if we do not
have information as a member of the
U.S. Senate, why do the news publica-
tions have it?

I think there is an interesting ques-
tion to find out how they got it. Do
they subscribe to the FBI reports? Do
they get them sent to them in the
mail? I mean, this is a serious and a
sensitive question that I think needs to
be talked about. Maybe I am wrong.

I know that when you release sen-
sitive information, either as a Member
of the Senate or as a person who works
for the Senate, there is a pretty stiff
penalty involved for someone who does
that. Did the FBI gratuitously send the
information to the news media? How
did they get it? Why is it just being
made available now to the rest of us in
the U.S. Senate with the admonition or
the request that all of this process be
delayed?

My own feeling on this issue, Mr.
President, is that this information was,
in fact, available to the Judiciary Com-
mittee members. They did have the op-
portunity, I would presume—because I
have not talked to any of them—to
look at this information, and make a
decision based on the quality or the
content of the FBI report that it, in
fact, was not of a substantive nature to
delay the confirmation process, not of
a substantive or provable basis in order
to be the basis for voting against this
nominee. Because no one said, ‘I can't
vote for him because of some things
that are in the FBI files.” Not a Mem-
ber who has expressed opposition up to
this point has said that is the basis for
saying I cannot vote for him.

I think those of us who relied on the
process, who have listened to the pub-
lic hearings, who have listened to the
debate, who have met with the judge, I
think that it leads me to conclude that
if no one has brought it up until now,
it must have been that Members who
had access to the information did not
think it was important enough to delay
the vote or certainly to be the basis for
the vote in opposition to the nominee,
because I trust that they looked at it
and I trust they made a decision which
was in keeping with the actions taken
by the Judiciary Committee.
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So I think it is unfortunate now for
us to have to delay, because certainly
the committee did not, it seems to this
Member, delay the vote based on addi-
tional information being required. A
vote was taken. Reasons were given
why Members supported him and why
Members chose not to support him, and
I take their reasons at face value. They
had some good argument in opposition
and good argument in support of Judge
Thomas.

I am just concerned, now that a
newspaper and a public radio program
have revealed the allegations—where
they got them, I think is an interesting
question which needs to be consid-
ered—but now all of the U.S. Senate is
going to be influenced because the
media now have the information. I just
hope that we would come to the con-
clusion that I have come to: That those
Members that have in fact had access
to the information have carefully re-
viewed it and have come to the conclu-
sion that it is not of a substantive na-
ture in order for them to base their de-
cision in opposition to those particular
reports.

Mr. President, I yield the floor.

Mr. SIMON. Mr. President, if I may
just have the attention of my colleague
from Louisiana. I have mentioned part
of this on the floor earlier. I learned
about this, frankly, from one of our
colleagues on the floor. And then I
looked at the FBI report and read her
statement. Because I felt it was serious
enough and it concerned me, I called
here. I had the impression that she was
someone who could not be lightly dis-
regarded. She is a professor of law.
Those of you who may have seen her
press conference today I think will
agree that she is a credible kind of a
person.

I think the question is not simply
whether the charges of what took place
10 years ago are accurate or not—and
that has not been cleared up—but the
question is, did the nominee tell the
truth to the FBI? And that I think is
important. And before we put someone
on the Supreme Court for life who is
now 43, my own feeling is we would be
wise to have a little more full inves-
tigation, either by the FBI or by the
committee. And if that means delaying
it for a few days, I think the Nation
would be well served by delaying it for
a few days.

Mr. BREAUZX. Will the Senator yield?

Mr. SIMON. I am pleased to yield to
my colleague.

Mr. BREAUX. The question I asked
is, if we did not have the opportunity
to read about these allegations in
Newsday magazine, it seems to me that
the Senate would have gone ahead and
voted tomorrow night. The point I am
trying to make is that those of us who
have relied on the process knew noth-
ing about this until somebody, some-
where, leaked reports that many Mem-
bers of the committee had obviously
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seen already and apparently had dis-
missed as being lacking of a sub-
stantive nature, because it was never
brought out in the committee.

I would ask the distinguished Sen-
ator, if the committee had this infor-
mation, why was it not investigated at
the committee level? Or, was it inves-
tigated at the committee level and
then the decision was made that it was
not of a substantive nature to even be
discussed in a public forum or delay
the committee process?

The committee voted with the infor-
mation available in the FBI reports
and made a decision on this nominee
without it ever being talked about in
the Judiciary Committee.

Mr. SIMON. Mr. President, I will re-
spond to my colleague. First of all, I
think the chairman has handled this
thing well. I do not mean for this to be
a criticism of the chairman at all. But
the reality is that, for example, when I
talked to Professor Hill, she at that
point wanted a copy of her statement
sent to all Members of the Senate, but
she wanted her name to be kept con-
fidential and the information to be
kept confidential just so the Members
of the Senate could have the informa-
tion.

Well, I told her there is no way of
doing that. I said, ‘‘For this to become
known to the Members of the Senate,
you are going to have to make a deci-
sion whether you want to go public
with this or not.”

She did not make that decision, I
gather, until over the weekend. And
where Newsday or National Public
Radio got the information, I do not
know.

Let me just add, I happen to be a
journalist by background. I particu-
larly avoid being the source for any of
these things because you are imme-
diately suspected of having that back-
ground. But once she went public, then
we ask questions and then it becomes a
little easier to deal with the situation.
But until she went public, frankly, I
did not mention this in the committee
hearings, and no one else did, I do not
know that it was decisive for any mem-
ber of the committee. The committee
voted T to 7 after very intensive hear-
ings. For me, I had made up my mind
by the time I read the statement.

Mr. President, I yield the floor.

Mr. COCHRAN. Mr. President, while I
have some feelings and views and opin-
ions about the subject to which the
Senators from Louisiana and Illinois
were addressing themselves just now, I
came to the floor not to discuss my ob-
servations about weekend events and
the tactics or strategies of some of the
opponents of Judge Clarence Thomas.

I did come to express my conviction
that Judge Thomas, because of his
qualifications, his obvious good moral
character that he has demonstrated in
every job to which he has been assigned
or for which he has been employed, and
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because of his obvious intellectual ca-
pacity, his decency and his sense of
fairness, would be an outstanding
member of the U.S. Supreme Court.
And so it is to that issue that I rise
today, Mr. President, to give just a few
thoughts and observations that I have
about why I am led to that conclusion.

First of all, I am not a member of the
Judiciary Committee, so I did not have
the benefit that Senators had who
heard all the testimony, who had a
chance to question witnesses and see
the responses and listen to the re-
sponses of the nominee in committee.

But I have taken a very active inter-
est, as all Senators have, in this proc-
ess and in this nomination. And I have
tried to observe the nominee closely
during this process. I have had an op-
portunity to meet with him in my of-
fice.

I recall meetings with him in the
past when he served as Chairman of the
Equal Employment Opportunity Com-
mission. Based on those observations
and my effort to read as much as I
could that has been written in articles
and listen to observations of others
about the nomination, I have come to
the conclusion—and I feel very com-
fortable with my conclusion—that
Judge Thomas is a very fine choice for
the U.S. Supreme Court, and that he
will be an outstanding and distin-
guished member of that Court after he
is confirmed by this body and becomes
an Associate Justice of the Supreme
Court.

I can remember my first visit with
him—the first that I remember—when
he was Chairman of the Equal Employ-
ment Opportunity Commission. He
came to my office to talk about a budg-
et problem. He was concerned that
there were Members of this Senate, and
some on the Appropriations Committee
in particular, who were not prepared to
provide the funding that was needed by
the Commission to enforce the laws
against discrimination and to do the
kind of job that that Commission was
not only authorized but required by
law to do. That was the purpose of his
visit.

When I heard recently from those
who were criticizing him for not being
interested and energized or involved
enough in trying to make sure that the
EEOC did its job—that he was somehow
derelict in his efforts as Chairman of
that Commission to see that the laws
were carried out—I remembered that
first meeting and thought how incon-
sistent those criticisms, were with my
first impressions of him. He had come
to see me and asked me to help, as a
member of the Appropriations Commit-
tee, to see that adequate funding was
made available to his Commission.

There were other issues we talked
about that day, but my impression of
him was that he was very distressed
that there were some who were under-
mining the efforts of the Commission
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to do its job by denying adequate fund-
ing for the Commission. And he was
not going to sit still, as Chairman of
the Commission, and observe it and do
nothing. He was up here, in effect, lob-
bying the Congress in behalf of the
Commission, trying to get the Congress
to do what it ought to do—this Senate,
to do what it ought to do, and to sup-
port the work of the Commission.

I looked at some of the comments
that were made during the hearings
and after the nomination was submit-
ted to the Senate by those who worked
with him at the Commission to see if
maybe I had gotten the wrong impres-
sion or maybe I had misunderstood
what he was about. But I find the more
I look at what others have said who
worked with him at that time and who
observed him from very close range
that I as right. My first impressions
were right and the critics were wrong.

I do not know why they were wrong
or if they know they are wrong. I am
sure they are well meaning and are mo-
tivated by the highest principles. But
it surely is a big chasm of inconsist-
ency between what the critics say
about Clarence Thomas as Chairman of
the EEOC and what those who were
there say they saw and observed. And
it is likewise inconsistent with my
recollections, too, as I observed him as
Chairman of the Commission.

For example, Gaull Silberman—I am
quoting from a statement that he
made. He was Vice Chairman of the
EEOC when Judge Thomas was Chair-
man. He says:

This man made the EEOC. He built it into
a first-class law enforcement agency. We
took three times as many cases, got more re-
lief for more people than any other time in
history.

Robert Dowd, who is the presiding
judge of the Missouri Court of Appeals
observed:

Mr. Thomas has an outstanding civil rights
record and has demonstrated leadership and
excellence as Chairman of the Equal Em-
ployment Opportunity Commission. He sin-
cerely believed'’—he said—**that Mr. Thomas
would bring honor, excellence, and scholar-
ship to the appellate court.

There was an analysis written of the
tenure of Clarence Thomas as Chair-
man of the EEOC by Prof. Joseph
Broadus, at George Mason University
School of Law. It goes into a lot of de-
tail.

In the summary there is one sentence
that I will read into the RECORD.

Clarence Thomas substantially reformed
and transformed the EEOC during a critical
period in its history, rebuilding the agency's
morale, strengthening its law enforcement
role, dramatically increasing its volume of
successfully processed cases, and restoring
its focus on individual justice.

One might observe, too, Mr. Presi-
dent, just as an aside, with the empha-
sis that the professor placed on individ-
ual justice, that the Supreme Court
had changed or modified some of the
laws that governed the bringing and
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prosecution of antidiscrimination
cases. It was under the chairmanship of
Clarence Thomas that the agency had
to adjust to some of those changes—
some of the same changes that are now
sought to be reversed by legislation
that is before this body.

I think some would prefer to suggest
and to convince others that it was
Chairman Thomas’ idea to make these
changes in the law. He was not on the
court then. He was abiding by the law
as interpreted by the Supreme Court
and trying to carry out the responsibil-
ities of his office under the changes in
the law that were made that shifted
the focus from classes that may have
suffered from discrimination and how
you impose standards on employers or
others to those rights that individuals
enjoy and that are protected under the
Constitution of the United States.

It is an observation that may in some
small way explain why there may be a
tendency to accept the argument that
Judge Thomas somehow was not fulfill-
ing the full responsibility that he had
as Chairman. Changes in the law had
occurred.

If you look at the statements of
those I just quoted, I think it adds cre-
dence to the argument that Chairman
Thomas when at the EEOC, was dedi-
cated, vigorous, and energetic in get-
ting the job done and in protecting the
rights of those that his Commission
had the responsibility to protect and to
defend.

It was interesting also, Mr. Presi-
dent, in looking at the lineup of wit-
nesses before the Judiciary Committee
to see the large number of witnesses
who came to testify for and against the
confirmation of Judge Thomas. Every-
body can remember that. And the com-
mittee wrote a long report, including
additional views and supplemental
views of almost every member of the
Judiciary Committee.

And, of course, we were all
bombarded—not really, I quess,
bombarded—but given the benefits of
the thoughts and observations of many
interest groups: The National Abortion
Rights Action League sent us all a de-
scription of their arguments. Another
interest group compiled a detailed
background report about the nominee
and argued in favor of confirmation.
Here is a folder full of all of these ma-
terials.

I have tried to look at all of them. I
read some of them more carefully than
others, I will have to admit.

But based on all of this, in trying to
dig out of all of this pile of paper what
the central themes are that are rel-
evant and what the basic facts are that
we ought to consider before we vote, I
was drawn to the testimony of Dean
Calabresi, the dean of the Yale Law
School where Judge Thomas went to
law school. Judge Calabresi is identi-
fied as the dean and Sterling Professor
of Law at the Yale Law School.
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In Mississippi, we are very proud of
the fact that Myres McDougal, a schol-
ar from our State, once was the Ster-
ling Professor of Law at Yale Law
School, and a number of the faculty at
the University of Mississippi Law
School were educated at Yale, maybe
because of Professor McDougal's influ-
ence in helping many of the students
from my State gain admittance to the
Yale Law School.

But I was impressed with the obser-
vation that Dean Calabresi made—and
I am going to read a few sentences
from his statement to the Judiciary
Committee. He was talking about
Clarance Thomas, the student, when he
said:

What characterized him was that he could
not be predicted, that he was always seeking
more information in order to decide what
made sense to him, and that whatever posi-
tion he took was his own and was powerfully,
and eloquently held.

He then goes on to try to predict
what kind of Justice Clarence Thomas
would be on the Supreme Court, and he
recalled some of the other great Jus-
tices of the past, and he says:

None of the great Justices of the past, not
Justice Black, nor Justices Harlan or Stew-
art, not Justice Holmes nor Justices Bran-
deis or Cardozo, not even Justice Frank-
furter—for all his years of teaching constitu-
tional law—came to the Court fully formed.
The Court itself, and the individual cases
that came before them, shaped them, even as
they shaped the Court. In the end it was the
combination of character, ability, willing-
ness to work really hard, and openness to
new views that made them great Justices.
These qualities, if there truly is openness,
matter far more than past positions. I hope
and believe that judge Thomas has these
qualities, and that is why I am here today.

Those are the words of Dean
Calabresi of Yale Law School, Mr.
President, and I find them very impres-
sive in the tone and in the sureness of
his conviction that Clarence Thomas is
the person that he believes him to be,
based on his observation of him over a
period of time that is much longer,
much different than most Senators
here have the opportunity to observe
Judge Thomas.

The time in which I have had to ob-
serve him and see him perform his du-
ties and responsibilities in some of the
jobs he has had enables me to say I am
convinced also that he is his own man
and he is the kind of person who will be
an independent voice for fairness and
for justice for all when he is confirmed
as an Associate Justice of the U.S. Su-
preme Court.

I am proud to be able to support his
confirmation, and I recommend to the
Senate that he be confirmed.

The PRESIDING OFFICER. Who
yields time?

The Senator from South Carolina.

Mr. THURMOND. Mr. President, I
would like to comment on the state-
ment made by Ms. Hill, a former staff-
er, who worked with Judge Thomas,
both at the Department of Education
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and the Equal Employment Oppor-
tunity Commission. Let me say from
the start, I am opposed to sexual har-
assment in the workplace and certainly
believe that women are entitled to pro-
tection from it.

With any nomination, there are al-
ways numerous allegations that are
made about the character of a nomi-
nee. It is not unusual to have allega-
tions made, that after investigation,
are without merit.

When the allegations made by Ms.
Hill were brought to the attention of
the Judiciary Committee, a full inves-
tigation was undertaken by the FBI.
The chairman of the committee, Sen-
ator BIDEN, and I, as ranking member,
requested it. Judge Thomas was inter-
viewed, and I want to get this point
clear. He categorically denies the alle-
gations that have been made. After a
complete investigation by the FBI,
these allegations have been found to be
totally lacking in credibility and are
without merit.

The allegations made in this case are
some 10 years old and are being raised
now for the first time. These unfounded
allegations, Ms. Hill says, occurrred
while she worked with Judge Thomas
at the Department of Education. When
Judge Thomas left the Department of
Education to assume the chairmanship
of the EEOC, Ms. Hill chose—she her-
self chose—to move there with him. I
find it hard to understand why Ms. Hill
would follow Judge Thomas to the
EEOC if her statements about what
happened at the Department of Edu-
cation are credible.

Since her departure from the EEOC,
Ms. Hill has on several occasions con-
tacted Judge Thomas—once for assist-
ance with an employment award, and
as recently as earlier this year to en-
courage him to accept a speaking en-
gagement. It simply does not make
sense for Ms. Hill to contact Judge
Thomas and ask for his assistance if
she had been harassed by him.

Additionally, Ms. Hill has raised con-
cerns that Judge Thomas has changed
his political philosophy from support-
ing quotas for minorities in employ-
ment and believes he may not be open-
minded. I find this information disturb-
ing. Apparently, Ms. Hill's real prob-
lem is with Judge Thomas' political
philosophy. And I will take up another
reason in a minute.

Mr. President, the Judiciary Com-
mittee took testimony from Judge
Thomas for some 5 days. He spent 25
hours on the stand. He is the consum-
mate professional. These statements
are simply inconsistent with the pro-
fessional approach that Judge Thomas
has taken regarding every position he
has held in both the public and private
sector.

Mr. President, after a complete and
thorough investigation by the FBI, the
statements made by a former staffer
are totally without merit. These state-
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ments were said to have been made
over a decade ago. This former staffer
left the Department of Education and
moved to the EEOC with Judge Thom-
as. Later, she asked Judge Thomas for
assistance after her departure from the
EEOC. She claims she was harassed at
the Department of Education and also
at the EEOC.

Mr. President, I believe there state-
ments have been made in an attempt to
derail this nomination at the last
minute. We are supposed to vote on it
tomorrow. We put it off last week to
vote on it tomorrow at 6 o’clock. It is
important to note that the staffs of
two Senators who oppose Judge Thom-
as are responsible for originally con-
tacting Ms. Hill and urging her to
make this information known. It was
not the Judiciary Committee staff as
has been stated by Ms. Hill.

I believe those who oppose this nomi-
nee are behind raising these allegations
on the day before the vote. Judiciary
Committee members who oppose Judge
Thomas were aware of this matter be-
fore casting their vote in the commit-
tee, yet they voted for him—T7 for him,
7 against him—on September 27. It is,
therefore, not appropriate to use these
baseless allegations to delay the vote
on this nominee.

Mr. President, as this matter has now
been raised publicly, I thought it was
important to clarify the situation.

Now, Mr. President, a few hours ago
today I received a letter from an indi-
vidual who worked with Judge Thomas
at the EEOC. He was there with him
for years. I am going to read this letter
and disclose who wrote it. It says:

DEAR SENATOR THURMOND: As someone who
worked with Judge Clarence Thomas from
1983 to 1986 I also had the opportunity to
work with Ms. Anita Hill.

So he knows Ms. Hill, the one who is
making these charges.

I must tell you that during that time I was
very uncomfortable with Ms., Hill. I often
questioned her motives. This concern was
something I expressed to Judge Thomas on
more than one occasion.

Furthermore, I found her to be
untrustworthy, selfish and extremely bitter
following a colleague’s appointment to head
the Office of Legal Council at EEOC. A posi-
tion that Hill made quite clear she coveted.
After she was passed over for the promotion,
she was adamant in her desire to leave the
agency and discussed this with me privately.

Mr. President, could this be the rea-
son for Ms. Hill’'s statement at this
time? Judge Thomas did not promote
her and she became bitter and now she
is coming forward? That is what this
individual says who worked with
Thomas.

I also question her motivation when it
comes to her recent allegations. Especially
since Ms, Hill discussed with me her admira-
tion for Judge Thomas' commitment to fight
for minorities and women, and his fair treat-
ment of women at the agency. I know, per-
sonally, that these are the rantings of a dis-
gruntled employee who has reduced herself
to lying.
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Now, this individual is saying that he
has heard Ms. Hill express her commit-
ment and faith in Judge Thomas, and
express her opinion that Judge Thomas
had a commitment to fight for minori-
ties and women and fair treatment of
women. Yet she is now making state-
ments against him. Why did she turn
on him? She did not get the promotion
she had hoped to get, which Judge
Thomas did not give her.

I ask you, if this was a man she should
loath for sexual harassment, then why did
she maintain contact and continue to com-
municate with him? Why did she follow him
from the Education Department to the
EEQOC? Why did she only have praise for him
in her discussions with me? Furthermore,
Judge Thomas believed this woman to be a
friend and someone of great intellect and
wanted only to assist her as she moved along
in her career.

I am sure having had knowledge of the sit-
uation prior to this past weekend is evidence
that you also question Ms. Hill's accusations
and credibility. I urge the Senate Judiciary
Committee to listen to these allegations
with a grain of salt.

In closing, as I described her ten years ago
to Judge Thomas, I do so now. She always
had to have the final word and the last
laugh. I see now that some people just never
change.

I look forward to your confirming the
Judge to our nation’s highest court.

Respectfully,
ARMSTRONG WILLIAMS,
Managing Partner,
The Graham Williams Group.

This is a man who worked with Judge
Thomas, knew this woman well, and
that is the letter he wrote to me today.

Now, Mr. President, I just want to
say a few more words in closing. I am
not going to take but a few minutes.

The sexual harassment allegation by
Anita Faye Hill; Judge Thomas cat-
egorically denies it. No one else besides
Ms. Hill has ever accused Judge Thom-
as of sexual harassment. He has been in
government for 17 years. He has
worked with the public for 17 years.
And he was worked with many women.
No one has ever accused him of any-
thing before—and no one else has ac-
cused him of sexual harassment.

Ms. Hill alleges the statements at-
tributed to Judge Thomas were made
at the Department of Education in the
fall of 1981, yet when Thomas moved to
the EEOC in April 1982 Ms. Hill chose
to move with him and accept a position
with him. If she had been harassed in
the Education Department, why did
she choose to go with him again and
run the risk of being harassed again?
She did not have to go there. She had
a job at the Education Department and
could have stayed there if she wanted.
Instead of that, she wanted to go with
him and did go with him.

Judge Thomas introduced Ms. Hill to
the dean of the Law School at Oral
Roberts University and recommended
her for the position she obtained there.
That is the gratitude she is now show-
ing.
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Ms. Hill stated she left the Washing-
ton, DC, area in 1983; in the fall of 1984
she visited the EEOC to get a rec-
ommendation from Judge Thomas for
an award. In the spring of this year,
1991, she again contacted him to en-
courage him to speak at the University
of Oklahoma College of Law. That is
where she was teaching. The university
had invited him to come out and speak.
He was an outstanding jurist and they
wanted him to speak there. And she
contacted him and encouraged him to
take it.

Well, if he is that kind of an individ-
ual, guilty of sexually harassing
women, why would she encourage him
to come out there and speak to stu-
dents there, men and women in the
school? It does not make sense.

Ms. Hill acknowledges she has had
numerous opportunities to present her
story to the press but had declined
until now.

Senate staffers of some Members who
oppose this nomination contacted Ms.
Hill. She did not come here first. They
were Senate staff members. They were
not Judiciary full committee inves-
tigators either. They were staff mem-
bers of two Senators, at least two, who
contacted Ms. Hill and urged her to
come forward. That is the reason she
came. Not investigators from the full
Judiciary Committee, as Miss Hill had
claimed. She claimed they were inves-
tigators from the Judiciary Commit-
tee. They were not. They were simply
staff members of two Senators who are
opposed to Judge Thomas, and they
have been opposed to him all the time.

In fact, Senator BIDEN issued, I be-
lieve, a statement today and said,
‘‘Any statements that she was first
contacted by investigators for the full
committee staff of the Senate Judici-
ary Committee on September 3 or any
other day are categorically false.”
That comes from the chairman of the
committee.

Committee members who oppose
Judge Thomas were well aware of these
allegations before the committee vote
on September 27. The members were
aware of it. Nobody was taken by sur-
prise. And if they claim they are not
aware of it, it is just not the case. It
was available to them.

Ms. Hill has said she is concerned
that Judge Thomas has changed his po-
litical philosphy and that he may no
longer be open minded.

Maybe she does not like his
philosphy and this is the motivation
for her statement.

Now, the statement Ms. Hill gave to
investigators and her written state-
ment contain several inconsistencies.
For example, Ms. Hill told investiga-
tors that when she left the EEOC,
Thomas said if this matter was dis-
closed he would ruin her; that is, Ms.
Hill’s career. She said in her written
statement that Thomas said if it was
disclosed, it would ruin his, Thomas’,
career.
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Who is correct? That statement is
given to the FBI. In her statement to
the investigators, Ms. Hill said the re-
marks by Judge Thomas stopped in the
spring of 1982. In her written statement
to the committee, Ms. Hill said that
the remarks continued in the fall or
winter of 1982. Which is correct? She is
making different statements about the
situation.

Two individuals that Ms. Hill implied
might be wvulnerable to Thomas' al-
leged improper behavior were inter-
viewed. The FBI went to them. One
person was very complimentary about
Judge Thomas and said that he was an
individual with tremendous respect for
the law and was also a good person.
The other individual stated that Judge
Thomas was the best supervisor she
had ever had. That was the name of
two people that Ms. Hill gave to them
to interview, and that is what they
said.

I want to say this. If I did not know
Judge Thomas, I think I would be will-
ing to take the word of a man who has
worked with him longer than anybody
else, and that is Senator DANFORTH.
Senator DANFORTH is an ordained
preacher in the Episcopal Church. He
has been here for a long time. We all
know him. He is a man of character, in-
tegrity, and high principles, and I
think everybody acknowledges that.

Judge Thomas worked for him for 3
vears as assistant attorney general.
Judge Thomas had a hard time getting
a job. Senator DANFORTH, then Attor-
ney General DANFORTH, gave him a job.
He worked there for 3 years. Senator
DANFORTH had the opportunity to judge
him.

Then, when Senator DANFORTH came
to Washington as a Senator, he hired
him again. He liked his work as an as-
sistant attorney general. Thomas had
gone with a private firm, doing well,
making money. DANFORTH sent for
him, and he came to work for him
again as a legislative assistant here in
the Senate.

That is 5 years he has worked with
Senator DANFORTH, working closely
with him, in the same office with him,
day after day after day for 5 years. Is
not his opinion worth something? Sen-
ator DANFORTH says he has the utmost
respect for him. He says he is an honest
man; he is a hard-working man; he is a
very capable man.

Then Judge Thomas, too, has worked
for 17 years for the public. He testified
5 days—24 hours—before the commit-
tee. The committee investigated him
for a total of 8 days. Over the 17 years
of public service, from the time he tes-
tified before the committee, nobody,
nobody brought out anything against
him. Why did not they come forward if
they had something against him? Why
did one person wait until the day be-
fore the vote on him, at the last
minute, and then raise something that
allegedly happened 10 years ago—10
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years ago—she charged him with sex-
ual harassment? It just does not make
sense.

Mr. President, Judge Thomas has the
integrity, he has the professional quali-
fications, and he has the judicial tem-
perament. That is what the American
Bar Association said he had. Those
were the qualities they judged him on,
and he was outstanding when judged by
the American Bar Association.

So the President of the United States
appointed him, and he investigated him
before he appointed him. The Justice
Department investigated him. The
American Bar Association investigated
him. The Judiciary Committee inves-
tigated him. How many more have to
investigate him? And to have this indi-
vidual, after 10 years, come up there
and say he sexually harassed her—it
just does not make sense. It just does
not stand to logic. It will not stand up
before the people who, I think, really
believe in what is right in this country.

Mr. President, I am not going to take
more time. I just want to say from all
I have seen on this gentleman, Judge
Thomas should be confirmed and he
should be confirmed tomorrow after-
noon. The vote should not be delayed.
Why put it off? He has been inves-
tigated over and over again. I say let
us vote tomorrow, and let us vote to
confirm him.

Mr. SIMON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

Mr. SIMON. Mr. President, I will
speak very briefly, and my colleague
from Tennessee is going to be address-
ing the Senate shortly.

If T may respond just briefly to my
colleague from South Carolina—and I
do this only on the basis of having
watched Professor Hill's press con-
ference, a few facts that she alleges.
Again, I am simply repeating so we get
a little balance in the picture here.

She said she moved from the Depart-
ment of Education to the Equal Em-
ployment Opportunity Commission be-
cause the harassing had stopped some-
time before the transfer. And she said,
“I was 25 years old and needed a job.”
And that is the reason for that.

Second, she said that Judge Thomas
did not introduce her to the law school
dean.

Third, the invitation to the Univer-
sity of Oklahoma was made by the law
school dean. She was asked to call. She
called the secretary of Judge Thomas.

Then, finally, Senator BIDEN'S state-
ment is correct, but it is also correct
that she was contacted first by the
Senate, that she did not initiate it. I
think there will be another statement
by another member of the Judiciary
Committee later today that will clarify
that.

In response to the final question by
Senator THURMOND, why delay it? I
think that we have to recognize that
we are dealing with something that is
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a heavy, heavy responsibility by the
U.S. Senate. And both for Judge Thom-
as’ sake, for the Court's sake, and for
the sake of the people of this country,
we ought to take another day or two to
look at this thing and make sure we
are doing the right thing. In view of
the immensity of the cause, it hardly is
asking too much that we delay a brief
time to more thoroughly investigate
this.

Mr. President, I yield the floor.

Mr. GORE addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Tennessee.

ORDER OF PROCEDURE

Mr. GORE. Mr. President, I ask unan-
imous consent that I might be allowed
to speak as if in the morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GORE. Mr. President, I appre-
ciate the indulgence of my colleagues
in allowing this speech on arms con-
trol. I had intended to make this
speech during morning business this
morning, but I was chairing a hearing
before the Commerce Committee and it
lasted longer than anticipated. Con-
sequently, I did not have an oppor-
tunity to make the speech at that
time. With the indulgence of my col-
leagues I would like to make these re-
marks now.

————

GLOBAL WARMING

Mr. GORE. Mr. President, inciden-
tally, if I might just say 30 seconds’
worth on the reason why I missed
morning business this morning. At
that hearing, the principal and best
known skeptic on the subject of global
warming, Prof. Richard Lindzen of
MIT, formally retracted or withdrew
his hypothesis as to why global warm-
ing might not be occurring. It is fair to
say he is still himself skeptical, but
the principal argument he had ad-
vanced the scientific community as to
why he believed the mechanism upon
which global warming relies for most
of its impact—that hypothesis he for-
mally withdrew at 11:45 a.m. today, a
significant event, I think, because
among all the skeptics, he has been
probably the most prominent in the
scientific community.

NUCLEAR WEAPONS

Mr. GORE. Mr. President, I rise on
this occasion to speak about the very
dramatic events which have taken
place with regard to nuclear weapons,
both here in the United States and in
the former Soviet Union over the last
week.

When things that seem almost immu-
table change suddenly, there is a tend-
ency for one's understanding to lag be-
hind events, and for the critical faculty
to be suspended. The dramatic changes
that have taken place over just a week
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in the United States-Soviet nuclear re-
lationship are indeed in that category.
But the sooner we stop gawking and
start thinking again, the better. My
purpose in making this speech, there-
fore, is to share some early thoughts
with my colleagues about what has
taken place.

I recognize the boldness of President
Bush’s moves and am as impressed as
anyone else at their consequences,
measured in terms of the response just
forthcoming from President Gorba-
chev. But let me say that there are
some very serious things that need to
be discussed thoroughly.

Of course, there are times when the
moment must be seized, as the Presi-
dent has recognized. But there is also a
role for care and workmanship in con-
structing what he has referred to as a
new world order. The haste and secrecy
with which the President formed his
plans—Heaven forbid Congress should
find out about them before Boris
Yeltsin and a number of other foreign
leaders, and the fact that, to my
knowledge, no Member of this body was
informed before Yeltsin and Gorbachev,
and leaders of other Nations, and no
Member of Congress was consulted on
the design of the plan, and all of that—
invites some concern precisely about
how well this job was actually put to-
gether. I would not reverse what has
happened, but I do think we need to ex-
amine its quality in order to identify
areas in need of improvement and re-
finement.

Let me begin with the short-range
and theater-range nuclear weapons,
where the change is most profound.
Much of this weaponry had clearly lost
its reason for deployment in Europe
over a year ago with the irrevocable
collapse of the Warsaw Pact. I would
not at all argue the President’'s judg-
ment that now, with the dissolution of
the Soviet Union itself, the possibility
that it was time to call into question
not just the deployment of such weap-
ons in Europe, but the need even for
their continued existence.

What concerns me is that the United
States move and the Soviet response to
it are not only unilateral, but on our
side are completely unconditional and
seemingly devoid of any concerns
about anything else that might happen
on the other side.

After all, the President was not only
announcing his intention to do away
with a lot of old-fashioned nuclear
weaponry, but also to cash in his op-
tions to develop or deploy anything
that might substitute. For example,
even though the President carefully
left open the U.S. option to deploy air-
launched nuclear weapons of short
range for use in NATO, he canceled the
only weapons program we had that was
aimed to fill that particular gap—the
so-called SRAM-T.

Of course, now we have Gorbachev’s
announcements about the destruction
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of the Soviet theater nuclear weapons.
But we have also had a lot of other an-
nouncements from President Gorba-
chev, and not all of them are proving
to have much binding effect on the ac-
tual course of events within the former
Soviet Union. So we had better be con-
tent with the President’s unilateral ap-
proach, because, to be blunt about it,
we simply have no way of knowing
whether Gorbachev’s umpteenth decree
is going to be carried out in whole or in

I note also that the issue of whether
short-range nuclear weapons will be to-
tally destroyed appears to involve the
Republics in several interesting ways.
First, some of them are beginning to
have second thoughts about the idea of
seeing all Soviet nuclear weapons with-
drawn to the territory of the Russian
Republic alone. And the issue of wheth-
er all those weapons are ultimately ac-
counted for and disposed of might just
be as much a concern, say, to the
Ukraine as it is to Poland or to Ger-
many, even if it does not quite matter
to us.

Moreover, there is also the question
of what is to become or the large quan-
tities of fissionable materials that will
be recovered from all these theater nu-
clear weapons. Is it really a matter of
no concern to the United States wheth-
er all that bomb-grade material sits
around in storage in a form which
would permit refabrication into new
weapons some day?

We have repeatedly seen how even
our wealthy friends and allies in West-
ern Europe were sloppy or greedy
enough to tolerate the export of tech-
nology and equipment and materials
for the manufacture of chemical, bio-
logical, and nuclear weapons to Sad-
dam Hussein. Why would the same nec-
essarily be always impossible for finan-
cially desperate and administratively
disordered parts of the former Soviet
Union? Do we not have some concerns
there?

In the past, this administration, like
its predecessor, has been completely
opposed to proposals for demilitarizing
nuclear warheads under conditions
that make rescue of bomb-grade mate-
rials difficult or impossible. Is it not
time for that position to change?

The administration has also opposed
the idea of closing down facilities for
the manufacture of bomb-grade mate-
rials under verifiable arrangements.
The President’s speech last week sug-
gests a new look at these issues, and
Gorbachev appears to be offering nego-
tiations on these matters. I hope we
will hear a lot more about this and
soon.

Now let me turn to the President's
proposals regarding the future of stra-
tegic nuclear weapons. I am still trying
to understand exactly what motivates
the President’s decision in the SRAM
II Program. Until last week, the SRAM
II was accepted as a needed replace-
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ment, and as an important part of the
weaponry for the B-2. The President
canceled SRAM II—an important weap-
on for the B-2—and, in my view, there-
by sends an important signal about the
B-2 itself.

To be perfectly frank, the President’s
decision to summarily terminate the
SRAM II seems to be part of a process
whereby the B-2's strategic mission
has been fading like the Cheshire cat.
In its place there is left—like the cat’s
grin—the revised perception of the B-2
as an important, even potentially revo-
lutionary, platform for conventional
missions. I do not dismiss that argu-
ment. I think it has some credence, and
it may be valid. But I would feel a lot
better about it if I saw some evidence
that the Air Force was actually devel-
oping its force posture as if it genu-
inely believed its own argument.

Then there is the President’s decision
to take our bombers and some of our
ICBM's off of alert status. That is, of
course, a reversible step, but that does
not make it meaningless. In theory,
the entire U.S. bomber force is now
vulnerable to surprise attack. The se-
curity of the force no longer depends
on being able, at any given moment, to
fly a portion of it out from under an in-
coming Soviet barrage, however un-
likely, but instead depends on the
President’s assessment that the politi-
cal likelihood is indeed vanishingly
small.

Of course, comparable actions by the
Soviets place them at similar risk to
us. But, in both cases, the reality is
that ultimate security still resides in
the survivability of those nuclear
forces which could ride out a worst-
case attack—essentially the ballistic
missile forces of both sides.

It is very easy to accept the changed
reality in our relationship with the So-
viet Union. But we must think through
all of the implications of the changes
that have taken place, In that context,
I wholeheartedly approve of the Presi-
dent's proposal for focusing strategic
arms control in the future on the de-
MIRVing of land-based missiles; ongo-
ing to a force of single-warhead mis-
siles, which would drastically reduce
even a theoretical advantage for any-
body contemplating a first strike. To
the extent that both sides will, in the
future, have only strategic nuclear
missiles on line, and in view of the fact
that bombers are now in theory mutu-
ally hostage, the survivability and sta-
bility of ballistic missile forces be-
comes acutely important.

And so, finally, we have the Presi-
dent calling for the development of the
Midgetman missiles, which would be-
come the basis for the land-based mis-
sile force of the United States well into
the next century. I applaud that step.
But that only makes the President’s
decision to cancel the mobile launcher
mission for the Midgetman harder to
understand. The survivability of the
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small ICBM in silos depends upon truly
radical changes in the structure of the
Soviet Union's ballistic missile forces.
In fact, they would have to de-MIRV
completely, just as the President has
suggested.

If, however, they do not go this
route, then mobility guarantees the
survivability of our force. Does it not
make sense to hold the mobility option
for the Midgetman open in develop-
ment, pending our ability to under-
stand whether the Soviet Union will go
down that road or not? We just do not
know yet. There is some indication
that President Gorbachev at least
theoretically accepts our concept of
stability through de-MIRVing. How-
ever, as of now the focus in the Soviet
Union has instead been on accelerated
reductions. There is even a gambit
aimed at killing of Midgetman by an-
nouncing an end to design work on
what apparently was to have been a So-
viet counterpart.

There is some uncertainty as we look
at our ongoing programs as to exactly
what President Gorbachev was refer-
ring to that portion of his announce-
ment. Of course, there is the announce-
ment that the Soviet Union’s rail-
based MIRV'd missiles, 8S-24's, will be
confined to known depots and that
they will not be further improved.

Mr. President, note, however, that
there is no reference in President
Gorbachev's response to President
Bush to the Soviet Union's existing
road-mobile systems, which are now
numbered in the hundreds, or any
pledge to confine them to specified lo-
cations, or any pledge not to modify
and improve them. In a crisis, there is
a difference between having a mobile
missile force that is parked somewhere
and not having one at all. The Soviets
and whatever entity might succeed the
Central Government there will be in
the former condition, and we, if the
President’s decision stands, will be in
the latter.

Frankly, I am not all that much re-
assured by the President’s statement
that we really will pursue a straight
line course for greater stability. Much
of the time, in fact, I have the feeling
that given any chance the Air Force
might want to slow-walk the Midget-
man to death, beginning with mobility
but not stopping there. In the end,
what the Senate would be told is that
a hard-target, silo-based update of Min-
uteman III is what is really needed: In
effect, MX based in silos, divided by 10.
That is not where we should want to
see this come out. Therefore, we need
to salvage the mobile option and make
it clear that Congress wants to pro-
ceed. We should do this even if
Gorbachev’s reference to canceling de-
sign work on a mobile small ballistic
missile suggests reciprocity.

Then there is Mr. Gorbachev's de-
clared willingness to talk about non-
nuclear means of defense against bal-
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listic missile attack. We have heard
some such noises from Moscow pre-
viously and these latest ideas bear ex-
ploring. I would not be too quick, how-
ever, to assume that this means a sea-
change has taken place in Soviet
thinking about SDI. We will have to
see whether the Soviets are ready to
entertain anything as far-reaching as
does our own Senate Defense author-
ization bill. In conference, we are still
debating its terms, and under the cir-
cumstances the outcome of that debate
could have very far-ranging con-
sequences.

I have said this before, but it bears
underscoring: The Senate language in
that bill—which I believe has now be-
come something close to the adminis-
tration's position—is without any
doubt pointed in the direction of break-
ing the ABM Treaty as it now stands,
or abrogating it if the Soviets will not
agree to fundamental-—mot minor or
marginal—changes.

The fundamental goal that this bill
establishes is for the United States to
deploy whatever kind of system it
takes to prove a ‘“highly effective de-
fense of the United States against lim-
ited attacks of ballistic missiles.” The
issue of how that system is to be de-
signed is driven by this statement of
objectives. If anyone believes that a
single site that is treaty compliant can
meet the stated objective, they must
understand they are in the minority. If
this statement of objectives is allowed
to stand, then Congress will be saying
that a missile defense of any extent, in
terms of number of sites, number and
characteristics of missiles, and types
and capacities of space-based sensors,
can be deployed. The exclusion of Bril-
liant Pebbles from the initial plan is
merely a practical recognition that
Brilliant Pebbles would not be ready
for deployment by fiscal year 1996. The
reality is that Brilliant Pebbles is
heavily funded in the committee bill
and that underscores that the ultimate
destiny of this program is a space-
based defense.

It has been suggested that we might
be able to reach agreement with the
Soviets over this plan by linking it to
a revised concept of stability. Accord-
ing to this view, stability would be se-
cured if the United States and the So-
viets deployed defensive systems able
only to deal with limited attacks but
not able to deal with large-scale at-
tacks such as each side might wish to
be able to threaten as a deterrent
against the other.

But this bill is proposing to develop a
system which is not inherently con-
strained to that low level of capacity
but in fact is inherently expandable to
the point where it would be able to
threaten the Soviet Union's retaliatory
forces. That would be especially true at
much lower levels of missiles to which
we aspire. Actually, the lower the num-
ber of weapons, the easier it would be
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to construct a defense of very high ca-
pability.

Even if the capability of our defen-
sive system was small to begin with
relative to the Soviet Union’s offensive
forces, major subsequent Soviet reduc-
tions would have the effect of increas-
ing the effectiveness of such a United
States system. All that would protect
the Soviets from a United States deci-
sion to make the necessary upgrades
would be precisely the revised or new
ABM Treaty which the United States
will be seeking to replace the one
which we are now prepared to threaten
to break.

The question in my mind however
about strategic nuclear forces goes
even deeper—to the level of nuclear
doctrine. From this point on, what is
supposed to be the premise for sizing
and operating the U.S. strategic nu-
clear force? Do we still have a doctrine
that calls for the ability to attack
many different sets of Soviet targets?
That doctrine created a theoretical jus-
tification for very large numbers of
warheads. If that is no longer our doc-
trine, then what is? Are we on our way
to the other end of the spectrum—to
minimal deterrence? Or to some inter-
mediate concept, such as one that
might target deployable Soviet mili-
tary forces but give up targeting So-
viet military-industrial and political
targets?

There needs to be an underlying
logic. and that logic is still nowhere in
evidence.

The President has moved very boldly
to shift our nuclear posture under con-
ditions of very real uncertainty. To
protect his freedom of action, he
planned this move as if it were a mili-
tary maneuver, where surprise is a le-
thal ally. Maybe it was a race to beat
Congress to the punch, since some of
the President’s key concessions to the
Soviet—such as cancellation of the rail
garrison MX and the SRAM-T—were
virtually assured already for budgetary
reasons. Well and good. But now we
face the aftermath. And if the decisions
to be taken in that period are to be
well considered, it is time for the
President to enter a dialog with the
Congress on the nature and fundamen-
tal purposes of nuclear weaponry in the
future.

The chairman of the Armed Services
Committee, and the majority leader,
and other Members of this body should
not be told after foreign leaders are ad-
vised of the details of important and
sweeping change in the U.S. nuclear ar-
senal. The Congress should be a part of
the dialog with the President on where
our Nation goes from here.

It is time also for the United States
to enter into a committed but carefully
paced dialog with the Soviets as well.

Mr. President, I appreciate the indul-
gence of my colleagues. For those who
have come into the Chamber, let me
say I intended to make these remarks
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on nuclear weaponry during morning
business but I was unable to do so. I
fully realize that I have been shown ex-
treme courtesy in allowing these re-
marks in the midst of what has been a
very intense discussion of the pending
matter.
I now yield the floor.

NOMINATION OF CLARENCE THOM-
AS, OF GEORGIA, TO BE AN AS-
SOCIATE JUSTICE OF THE S8U-
PREME COURT OF THE UNITED
STATES

The Senate continued with the con-
sideration of the nomination.

The PRESIDING OFFICER (Mr. BAU-
cUS). The Senator from Arizona.

Mr. DECONCINI. Mr. President, I rise
today to give a statement regarding
the nomination of Judge Thomas.

Over the last few days, we have been
engaged in what I consider one of the
most important constitutional respon-
sibilities that this body has. We all re-
alize the important responsibility of
confirming someone to the Supreme
Court or to any court—it is a lifetime
position. I know of nothing that I feel
is more important for a U.S. Senator.

Indeed the Senate’s duty of advice
and consent to Supreme Court nomi-
nees reflects the balance of the power
in our Constitution..

In exercising my constitutional duty
of advice and consent to judicial nomi-
nees, I have always accorded the Presi-
dent's nominee the presumption that
they are qualified or they would not be
sent here in the first place. ;

But whether a Senator applies bur-
den of proof standard or a presumption
of fitness criterion for confirming a Su-
preme Court nominee, a Senator still
must arrive at the same conclusion in
his or her analysis—Are they suited for
the job, and are they qualified for the
position? Can this individual be en-
trusted with the tremendous respon-
sibility of protecting the rights em-
bodied in our Constitution?

During the hearings we have heard
detractors of the process harken back
for the days when nominees were not
questioned by the Senate at all. I dis-
agree with that notion.

Five days of insight into a nominee is
a small price to pay for someone who
will spend the next 40 years, perhaps,
interpreting the Constitution. The Sen-
ate and the American public have a
right to know a Supreme Court nomi-
nee's judicial philosophy. It is too im-
portant a position, with too much
power over our daily lives, to not know
what a nominee thinks about the great
constitutional issues of our day.

In announcing that he was nominat-
ing Clarence Thomas for the Supreme
Court, President Bush stated that
Judge Thomas was the most qualified
person for the position. We all know, I
believe, that there are several judges,
lawyers, and scholars who are much
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more qualified to be on the Supreme
Court than perhaps Judge Thomas. I
made such a suggestion to the White
House.

But Judge Thomas need not be the
most qualified person for the position.

He must, however, possess the quali-
ties to shoulder the great responsibil-
ities of a Supreme Court Justice. He
must exhibit the intellectual capacity,
experience, integrity, and tempera-
ment to serve on this country’s highest
court. And not only must the nominee
possess those qualities, but the nomi-
nee must have the ability to exercise
those qualities with restraint. In other
words, the nominee must demonstrate
to the American public that he or she
understands the role of the Court in
our governmental system and its duty
to interpret, not enact laws.

I began my consideration of Judge
Thomas’ nomination as I do with any
other nomination. I give a presumption
in favor of the nominee. Those who op-
pose must overcome that presumption.
During the August recess, I read exten-
sively from Judge Thomas' writings,
speeches, and judicial decisions. I re-
viewed his record at EEOC and at the
Department of Education. I read analy-
ses of his record prepared by opponents
and proponents. I talked to my con-
stituents in Arizona. I thought a lot
about it.

And after this preparation, I was left
with some concerns about Judge Thom-
as. After 5 days of testimony by Judge
Thomas and hearing from over 90 wit-
nesses, my concerns were allayed and I
came to the conclusion that I could in
good conscience support Judge Thomas
for the Supreme Court of the United
States.

And quite frankly, many of my con-
cerns regarding Judge Thomas were
only alleviated through his hearing
testimony and his answers to our ques-
tions I posed and the questions that
other Members posed. Judge Thomas
has not been held to any greater scru-
tiny than the last few Supreme Court
nominees. This is a man, who in a
short professional career has developed
a lengthy record. He has written arti-
cles, delivered numerous speeches, di-
rected a Federal agency, testified be-
fore congressional committees, and au-
thored Federal judicial opinions. But
his record, although well-rounded, is
not without controversy.

Many of my colleagues believe that
Judge Thomas was less than forthcom-
ing on several direct questions. I do not
quarrel with their right to ask those
questions. And I recognize their frus-
tration with the process. However, I
have no reason to question Judge
Thomas’ credibility and I believe that
his testimony revealed his judicial phi-
losophy.

I believe the record has several exam-
ples, and I will outline a few here.

One of the most crucial constitu-
tional issues of our day is the right to
privacy.
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I believe that right exists in the con-
stitution and that it is fundamental to
the liberty and freedom that each
American believes the Constitution
protects.

Many potential nominees for this po-
sition, some of whom were probably on
George Bush’s short list, might not be-
lieve in an unenumerated right to pri-
Vacy.

But in responding to questioning
from Chairman BIDEN on the first day
of the hearings, Judge Thomas stated
that, and I quote:

There is a right to privacy in the 14th
amendment.

On the second day of hearings, my
distinguished colleague, the Senator
from Illinois asked Judge Thomas:

Do you consider the right to privacy a fun-
damental right?

Judge Thomas responded that:

There is a right to privacy in the Constitu-
tion, and the marital right to privacy, of
course, is at the core of that, and the marital
right to privacy in my view and certainly
the view of the court is a fundamental right.

How clear must one be?

This is a very important point, and I
was pleased to hear Judge Thomas’
views.

I was also pleased to hear that Judge
Thomas agrees that the fundamental
right to privacy also extends to
nonmarried individuals.

He repeatedly stated that he agreed
with the Supreme Court’'s leading
precedent in this area, Eisenstadt ver-
sus Baird.

Eisenstadt extended the right to pri-
vacy stated in Griswold versus Con-
necticut to nonmarried individuals.

In response to written questions from
Chairman BIDEN, Thomas stated that—

As 1 sought to make clear in my testi-
mony, 1 believe that Eisenstadt was correct
on both the privacy and equal protection ra-
tionales.

Now, eventually, Judge Thomas drew
the line where he determined it would
be improper to discuss further his view
of the right to privacy.

I have no reason to quarrel with his
line-drawing.

I believe that Judge Thomas had al-
ready provided the committee with
some critical insight into his under-
standing of the right to privacy. And
this Senator was satisfied with his an-
swers on this issue of such fundamental
importance to each and every individ-
ual in this country.

On another fundamental area of con-
stitutional rights, the equal protection
clause, Judge Thomas was, again, rath-
er forthcoming. As we know, the Court
has developed a three tier approach to
equal protection cases with the most
strict scrutiny for racial discrimina-
tion and heightened scrutiny for gen-
der discrimination claims.

This is an area of law that I have
probed with several nominees including
Judge Bork, Judge Kennedy, Judge
Souter, and now Judge Thomas. And
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from his testimony, Judge Thomas,
more so than even Justice Souter, sup-
ported heightened scrutiny for dis-
crimination against women.

In my questioning of Judge Thomas,
we had the following exchange. I asked
him:

Is it fair to say that your philosophical ap-
proach, not going to any specific case, that
you agree with this statement: If the court
were to abandon the heightened scrutiny
test as it applied to sex discrimination, gen-
der cases, et cetera, that it would be turning
the clock back on equal protection rights of
women?

Judge Thomas responded:

Senator, I think that would be an appro-
priate statement, if you said either abandon
or ratchet down.

Mr. President, I do not think there is
much more you can ask from a nomi-
nee on an area of law than that. Con-
trast his support of the current equal
protection case law with that of Judge
Bork. Judge Bork argued that extend-
ing the protection of the equal protec-
tion clause to women would depart
from the original intent of the 14th
amendment. I, of course, disagreed
with that approach and that is one of
the reasons that lead to my vote
against Judge Bork.

But unlike Judge Bork, Judge Thom-
as made it quite clear that he supports
the current analysis used by the Court
in treating an equal protection case.
And this Senator was impressed by
Judge Thomas' explanation.

In making my decision to support
Judge Thomas, I did not discount
Judge Thomas' controversial tenure at
the EEOC,

He and I have had our differences re-
garding the EEOC’'s treatment of the
claims of Hispanics and the elderly. I
made this clear to him, both at his
court of appeals and his Supreme Court
hearings. I do not mean to question
what Judge Thomas believes to be a
sincere commitment to these two
groups. However, it is this Senator’s
belief that during his tenure at the
EEOC, more attention should have
been accorded to the civil rights claims
of these groups.

I was heartened by Judge Thomas’
acknowledgement that he was frus-
trated by the difficulty of his mission
at the EEOC. When I asked him during
the hearings about his outreach efforts
to Hispanics at EEOC, Thomas stated:

Well, Senator, I was, and I tried to resolve
the problems. As all of us know, when you
run an agency as spread out as EEOC, and
with the difficult mission that we had, you
have your frustrations, and I certainly had
my share, but I can assure you that I tried to
reach out to all the groups.

All I can say is he gave an honest,
candid answer. In my judgment he did
not do as good a job as I would like to
have seen him do in that position. But
he did not fuss around. He did not wash
over it. He admitted that maybe he
could have reached out more. He said
he tried. What else can we ask of any-

body?
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This was very encouraging to hear.
Much more could and should have been
done for these groups during Thomas’
tenure at EEOC. I think that is very
clear. It is my sincere belief that Judge
Thomas acted within his official capac-
ity at the EEOC—and I add, because I
believe it is important—he was earnest
in his efforts. It is for these reasons I
did not consider his tenure at that
agency as a disqualifying factor for the
Supreme Court.

I cannot hold out one item that I dis-
agree with somebody on, and use that
as the reason to turn someone down, if,
indeed, they have excelled in other
areas.

During the hearings, we heard from
various reputable groups and individ-
uals who opposed the nomination of
Judge Thomas, including mnational
groups representing the interests of
women, African-Americans, Hispanics,
and the elderly. I do believe that the
opponents of Judge Thomas had a right
to be concerned about his nomination.

Over the years Judge Thomas has
written articles and delivered numer-
ous speeches criticizing landmark deci-
sions of the Court, Congress, and the
civil rights community.

But I must be quite candid. During
the hearings, Judge Thomas alleviated
the concerns which I shared with some
of his opponents. He demonstrated to
me a potential for growth, an ability to
recognize the role of the judiciary, and
a skill in separating his prior duties
with that role. It is my belief that
Judge Thomas will be a guardian of the
liberties embodied in our Constitution.

Drawing from a remarkable life
story, Judge Thomas will bring a per-
spective to the Court that it is surely
lacking today. His story is one of cour-
age—a story of an individual who has
risen from the indignity and pain of
segregation and poverty to be consid-
ered for the Highest Court in the land.
It has given him a strength of char-
acter that few of us possess.

But Judge Thomas® personal success
story does not alone qualify him for
the Supreme Court. In addition, he has
the diversity of experience, intellectual
ability, integrity and judicial tempera-
ment to succeed on the Court. I believe
that he is an independent thinker be-
holding to no particular cause.

Mr. President, at the commencement
of the Judiciary Committee hearings
on Judge Thomas’ nomination, I stated
that when the hearings end the Senate
and the American public should have a
vision of Clarence Thomas' approach to
the Constitution. We know have a vi-
sion of that approach. He will be a con-
servative jurist—that we know. But he
will be conservative by respecting
precedent and exercising restraint. And
although Judge Thomas will bring
vigor to the bench, he will not bring a
conservative activist agenda. In his
own words to me during the hearing, he
stated and I quote:
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It is important for judges not to have agen-
das or to have strong ideology or ideological
views.

Throughout the hearings, we heard
from several witnesses, who know Clar-
ence Thomas personally and who spoke
with passion of his integity. It is for
this reason that I believe that Judge
Thomas will not act contrary to his
sworn testimony before this commit-
tee. I also believe that he was sincere
in his pledge to this committee that he
would ‘“carry with him the values of
his heritage: Fairness, integrity, open-
mindness, honesty, and hard work."

One final note regarding the most re-
cent controversy involving this nomi-
nation—the allegations of sexual har-
assment. As a member of the Senate
Judiciary Committee and like every
other Democratic member of this com-
mittee, I was personally informed by
Chairman BIDEN of these allegations.

My information came to me the day
before the hearing. The chairman
called me, briefed me at some length,
and told me about the report. He said
it was available and I said I wanted to
read it. I could not read it that night
but I met next day with the staff of the
Judiciary Committee, with the inves-
tigator, with the FBI report and re-
viewed it very carefully, page by page.

Based upon my review of that, I
could not conclude that there was
enough credibility in the allegations to
keep Judge Thomas from being con-
firmed, or for me not to vote the next
day, September 27, on his nomination.

I might add, the public should know
the Senate Judiciary Committee has a
standing rule that any member—and
the distinguished chair remembers
from when he sat on it—any member
can ask that any nomination, Supreme
Court or any other one, be put off by 1
week with no vote, with no objection
so exercised. Indeed, no one, on the
27th, who sat there and had knowledge
of this, who had read the report, if they
wanted to, raised a finger asking for an
executive session to take up something
that was confidential. Nobody raised
the issue.

I remember even discussing it with a
couple of members on the Democratic
side and nobody said, ‘‘Well, let us put
this off; let us, all of a sudden, wait an-
other week and discuss this.”

So I believe that it was the judgment
there, even of those Senators who
voted against Judge Thomas, that
there was no reason or justification to
now forestall or to put this off. The op-
portunity was there. And now this
nominee is faced at the 11th, almost
the 12th hour with an allegation.

I do not discredit the seriousness of
these allegations and that the person
who made them was well-intentioned.
But I believe that Judge Thomas is en-
titled to a better, fairer, process of the
nomination than this.

How would you feel, or anybody in
this body, if the day before your elec-
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tion, the day before your nomination
vote, someone made an accusation and
that the people who had an opportunity
to question that several weeks before
did not do it? Now you are stunned by
this front-page story of someone who
claims sexual harassment. I do not
think it is right. I do not think it is
fair. I think whoever leaked that infor-
mation did a disservice to themselves,
to this body, and to Judge Thomas.

I do not know how you rectify that
because hearings are like a sieve. You
cannot tell, really, which hole or portal
the water comes out of; it just comes
out. We will never, probably, know. As
we do not know about other leaks that
are distributed to the press, unauthor-
ized, here. but in my judgment the alle-
gations cannot be substantiated, and to
put this vote off would be a travesty of
justice and of this process.

By my voting in favor of the nominee
to the Supreme Court, Judge Thomas, I
express—and I think we express, those
of us who vote for him—our trust that
the nominee will exercise the immense
powers of that position, judiciously. I
believe that this nominee will not com-
promise the trust that we will place in
him.

Judge Thomas has demonstrated to
me that he has the ability to execute
the responsibilities of a Supreme Court
Justice. It is my sincere belief that
Judge Thomas will thoughtfully exer-
cise this ability and serve with distinc-
tion on the Supreme Court. And it is
for these reasons that I will consent to
the nomination of Clarence Thomas to
be an Associate Justice of the U.S. Su-
preme Court.

Mr. President, I particularly want to
thank Dennis Burke and Karen Robb
and other members of my Judiciary
Committee staff, who helped me in the
process of this nomination hearing.

Mr. THURMOND. Will the distin-
guished Senator yield?

Mr. DECONCINI. I will be glad to
yield.

Mr. THURMOND. Mr. President, it
has been my pleasure to serve with the
distinguished Senator on the Judiciary
Committee. I want to commend him for
his foresight and courage in supporting
this nomination as he has done. I just
wanted to express my appreciation to
him.

Mr. DECONCINI. I thank the Senator.

The PRESIDING OFFICER. The Sen-
ator from Ohio.

Mr. METZENBAUM. Mr. President,
tomorrow I intend to address myself
fully to my reasons for being opposed
to the confirmation of Judge Thomas.
Today, Anita Hill held a press con-
ference to make public her charge of
sexual harassment against Judge Clar-
ence Thomas while he was head of the
EEOC. Her statement and her presen-
tation were powerful. I certainly do not
enjoy standing here and talking about
the allegation against Judge Thomas.

One of my colleagues described these
charges against Judge Thomas as dis-
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tasteful, and I agree. However, I do not
agree with the characterization of
these charges as frivolous or petty or
unimportant. The allegations against
Judge Thomas made by Professor Hill
are obviously serious. The issue of sex-
ual harassment in the workplace is se-
rious and very real for thousands of
women in America every day.

I knew about Anita Hill's charge
prior to the committee vote on Judge
Thomas. I read her statement prior to
the committee vote. I had not read the
FBI statement at that time. In my
case, by the time I read her statement,
I had already made up my mind about
Judge Thomas for a variety of reasons.
I was disturbed by the allegations and,
frankly, discomfited and unsure as to
how to handle them.

We all get involved in this rough and
tumble nomination process, but none
of us ever forgets, nor should we ever
forget, that human beings are caught
in the middle. Personal lives and pro-
fessional careers are on the line. I, for
one, am quite comfortable pursuing is-
sues relating to a nominee’s profes-
sional conduct and judgment or a
nominee’s view on matters relating to
a certain position in Government. I am
profoundly uncomfortable, however,
when issues cross over into a nominee’s
personal life.

That does not mean, however, that
when we are faced with them, we can
pretend that they do not exist or that
we can wish them away. In this case,
both Judge Thomas and Professor Hill
are now caught in that unfortunate sit-
uation. It is my understanding that
Professor Hill wanted this matter made
known to Senators in as discreet and
sensitive a way as possible. Unfortu-
nately, that has not been the result.

As a result of her news conference
today, some confusion seems to have
arisen as to who first contacted Profes-
sor Hill and when that contact oc-
curred. It is not very complicated as it
was a routine inquiry by my staff. In
preparation for the confirmation hear-
ings on the Thomas nomination, sev-
eral members of my staff made inquir-
ies of literally dozens of former col-
leagues and individuals who had
worked with Clarence Thomas over the
years. Some of this work was per-
formed by the staff of my Labor Sub-
committee. They had previously been
involved in the confirmation process
for Mr. Thomas to be chairman of the
Equal Employment Opportunity Com-
mission.

Anita Hill was one of three women
who worked with Thomas at the EEOC
who were contacted by my staff. They
were asked about a range of women's
issues, including rumors of sexual har-
assment at the agency. The contact
with Professor Hill occurred sometime
on September 3 or 4.

I want to emphasize and point out
that Ms. Hill did not make an allega-
tion against Mr. Thomas during that
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September 3rd or 4th conversation. But
on September 9, James Brudney, the
chief counsel of my Labor Subcommit-
tee, received a message that Anita Hill,
who Mr. Brudney knew from having at-
tended Yale Law School with her,
wished to speak with him about the
Thomas nomination. In response, Mr.
Brudney contacted Professor Hill on
September 10, and at that time, Ms.
Hill first made the allegations against
Mr. Thomas. After discussing it with
me, the following morning, on Septem-
ber 11, he having talked with her on
the night of September 10, I directed
my staff to turn the report of the alle-
gation over to the staff of the full com-
mittee in accordance with normal com-
mittee procedures. I not only made it
clear that I felt this issue could only be
appropriately addressed by the full
committee and, therefore, referred the
matter to be pursued in the normal
course of the committee's proceedings.

I hope that will clarify any confusion
regarding the time and circumstances
of when Professor Hill was contacted
by committee staff. She may have un-
derstandably described this contact
with my staff as her first contact with
Judiciary Committee staff. I took Ms.
Hill’s allegations into consideration
before we voted in committee, but I
had already determined that I would
vote against Thomas based on his
record, his qualifications, and his
statements and his testimony before

us.

I did not seek to delay the committee
vote nor to raise the issue publicly or
with my colleagues because it was my
understanding that Ms. Hill wished
that only the committee members be
notified of her allegations. I believed
each member would decide for himself
and that Professor Hill's confidential-
ity needed to be protected.

Mr. President, in response to some
inferences made here on the floor and
elsewhere, I want to make it very clear
that my office had absolutely no in-
volvement in the release of any infor-
mation dealing with Professor Hill.
There is no evidence of this and that is
because none exists. It is simply not
the case.

Mr. President, I will address myself
to the merits of the Thomas confirma-
tion tomorrow and do it rather fully,
but I wanted to clarify the facts with
respect to certain information. Mr.
President, I yield the floor.

Mr. SIMPSON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Wyoming.

Mr. SIMPSON. Mr. President, I ap-
preciate the remarks of the Senator
from Ohio, and yet we have a very seri-
ous thing that has occurred here. It
would be well then—and I would ask
him since the Senator is here—Does he
have any idea, if I might address him
through the Chair, where this leak may
have come from?

Mr METZENBAUM. Mr. President, I
have absolutely no idea where the leak
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came from. I know nothing about it by
rumor, inferentially, or otherwise. My
answer to my colleague from Wyoming
is that we had nothing to do with it,
and we know nothing about where the
leak came from.

Mr. SIMPSON. Mr. President, I ap-
preciate hearing that. We will have to
pursue that in the Senate, all of us. I
think it is a very serious issue. I have
reviewed the entire FBI report and the
statements of the wvarious persons
interviewed, all of them, and found
what others have found in their re-
views—that there was nothing of sub-
stance to go on. I do not in any way be-
little what this anguished person,
Anita Hill, is saying. This must be a
terrible situation for her—and I could
see that as she spoke at her press con-
ference. This one will have no end for
her the rest of her life.

Mr. METZENBAUM. Will my col-
league yield for a brief question?

Mr. SIMPSON. Yes, I yield.

Mr. METZENBAUM. You mentioned
that you found nothing of any sub-
stance in the FBI report. Did you not
learn that the FBI had been informed
substantially of the same facts as she
related them today in her press con-
ference?

Mr. SIMPSON. Mr. President, the
FBI was given this charge to perform
by the committee when Ms. Hill came
forward, and they did so. And the dates
of the information in the FBI file are
clear, and there were many employees
who were interviewed. The principals
were interviewed, Mr. Thomas was
interviewed; Ms. Hill was interviewed;
an associate of hers was interviewed; a
law school classmate was interviewed;
and other people were interviewed. It
was a case, as I believe it was reported,
and it is certainly not my language,
that it represented basically ‘‘one'’s
word against another's word,” and so
nothing came of it. That is not my lan-
guage, that is what was reported as the
assessment of the FBI report.

But in the FBI report, there was a
mention of the name of a man who is
on the staff of the Senator from Ohio
as the individual who sought out Ms.
Hill, and who had evidently been in
school with Ms. Hill. That is in the file.
And I think the Senator has addressed
that in saying that he had a member of
his staff, who was not part of the Judi-
ciary Committee staff, making these
inquiries. They were made, and we
know that took place.

So it is a sad and demeaning process
all around, all around. It will not end
tomorrow night at 6 o'clock when I
trust we will place Clarence Thomas on
the U.S. Supreme Court. How much is a
person supposed to go through in these
proceedings? Who are the people who
drive these issues in the way they are
driven? Who has made them the judges
of the rest of us? They are often very
young; they are often very zealous.
They miss a lot of life’'s rocks and
tough shots.
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They have missed the judgment calls.
They live in a world of black and
white, if you will, without the nuances
of life and the edges that go with that
as to who will eventually get hurt in
the process. And in the zeal and enthu-
siasm there are several people who will
be hurt: Clarence Thomas, and Ms. Hill
herself. Her life will never be the
same—ever, ever,

She could have come forward 10 years
ago or 8 years ago. She chose not to do
s0. Someone lured her forward and said
“Go ahead, it's all right!”’ They left her
in this terrible position, and now the
refutation of her character, her integ-
rity, will take place.

She worked for Clarence Thomas
back in the days when he was with the
Education Department. No one chal-
lenges that. And then she went with
Clarence Thomas when he went to the
EEOC. She cited these things. She has
told us about them. There was no evi-
dence whatsoever, nor did she suggest
it, that he had ever physically intimi-
dated her with sexual advances. I leave
the issue of what is sexual harassment
and what it entails to someone other
than those of us here. I just know that
her coming forward is a tough, terrible,
anguishing thing she felt she had to do.
But nevertheless—nevertheless she
worked with Clarence Thomas and con-
tinued her association with him.

She knew him socially after the time
of these allegations. At the time she
left the EEOC she again voluntarily
had dinner with him and visited with
him once again about things in her life
and his. And after that time they con-
tinued to have contact with each other
down through the years. He visited her
when she went to Tulsa. He visited her
here. Never any question, never any
part of this ever arose. Nothing ever
came up until 2 days before the nomi-
nation of Judge Clarence Thomas to
the Supreme Court.

She even joined in asking him to
come to her law school in Norman, OK
to be part of a panel. And that letter
has been presented to the Senate from
persons at the law school saying; Dear
Judge Thomas, we are following up the
request and the contact you had with
Anita Hill. This was just months ago.
And he was not able to attend that
event.

He has seen her over the years on
more than several occasions. I think
that is totally lost in this miasma of
sensationalism and salacious verbiage
that has accompanied this.

So we know what the lead story will
be tomorrow. It will be Ms. Hill's alle-
gations against Clarence Thomas. It
will be an interesting story, but it will
omit certain facts, and that is what I
want to mention for a minute.

Facts are very unexciting. Everyone
is entitled to their own opinion, but no
one is entitled to their own facts. They
do not make for good gossip. They do
not make for good ridicule. Maybe they
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do not make for much. But they are
the facts.

The fact is that the allegation made
by Ms. Anita Hill was investigated by
the FBI. Everyone should be aware of
that fact by now. I hope they do not
forget that in the course of all this.

The fact is that the FBI report on the
matter was submitted to the Senate
Judiciary Committee and the ranking
member and the chairman and various
members before the vote. That is a
fact. No one chose to place a hold on
the nomination, to delay it in any way,
to create a stumbling block or an ob-
stacle with it, except—except—I care-
fully recall the negotiations last week
for the unanimous-consent agreement,
and it was said that we would start on
that Thursday morning, and that we
thought we could finish by Friday
evening, even if we went late, to which
there was objection, unnamed, oddly
enough, just to fit the scenario of the
Saturday slap and the Sunday slap and
the Monday slap. So that when we get
to 6 o'clock tomorrow night, it will be
a full feeding frenzy.

That does ring in my head as to why
we were not able to finish up Friday
night, because we knew there would
not be much debate, and there has not
been. People have come and stated
their positions. We all knew that. So
there was no difficulty to get that
unanimous consent.

We put it until Tuesday at 6. There
was a reason for that. I think America
knows the reason for that right now.
Crank it up, get it all ready. I got a
call in my house on Saturday night, 7
o'clock, Newsday. ‘‘You, you know'—
the guy is breathing so hard he can
hardly retain himself—‘Oh, oh, Sen-
ator, what about this?”

I said, ““What about it? I heard those
rumors when he was in the EEOC. I
heard those rumors before. I am a
member of the Judiciary Committee.
We have confirmed this man three
times in the U.S. Senate and never saw
this before, at least out front."

Four times, as my senior colleagues
from South Carolina reminds me, four
times we have been through some con-
fidential advice-and-consent activity
with Clarence Thomas. And not once
has this come up. So I think you have
to put this in perspective.

Then of course we could just as well
name names, or if we were to do what
the media do, too, in these situations,
which is to say simply that an
unnamed source, a highly placed
source, who fiercely sought anonymity.
That was language in John Tower's
FBI report. I do not know how many of
us could stand up to many of those
unnamed sources who fiercely request
anonymity. Nevertheless, that was
part of the pitch that there was—and
must be anonymity.

But apparently then from Newsday
the ping-pong ball went to National
Public Radio, and from there in not too
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long a period we have it all floating in
all America. Something well known to
everyone, or at least those who were
most intimately connected in the deci-
sion, and then of course taking on a
life of its own coming from page A6 in
one of our major news papers to the
front page, right there—and not even
an affidavit. I remind my colleagues
that an affidavit is a sworn document.
A statement is a statement, is a state-
ment. No one has touched upon that.

Again, do not misread one whit about
the pain this woman is feeling, or that
I am not sensitive to that. That is a
great shunt around here. I have heard
that one before. Let us not talk about
racism, guilt, emotionalism, and vic-
timization. Those of us who speak with
clarity and sincerity get tired of that
one, too. I do.

So the fact is that not one member of
this committee, the Judiciary Commit-
tee on which I serve, raised this mat-
ter—even not as the slightest reason
for their opposition.

There are two more facts I want to
mention. Let us get right down to the
serious stuff because the rest of this is
senseless, salacious, sensational, and
demeaning to the process.

The first is that a member of the
press was given access to the state-
ment—I do not know who referred to it
as an affidavit—that she gave to the
FBI.

The second fact is that the statement
came from somebody who was an offi-
cer or a Member of the U.S. Senate. I
think we can be pretty sure of that.
Somewhere that is where that came
from. And under Senate rules this
statement is considered a confidential
communication. Not only that, but
that is what she asked for—confiden-
tiality.

She said, I do not want that to be
known. I want to give it to you because
I feel prodded, lured, however you want
to define that. We will find that out
one day, too.

She said I do not want it to become
part of the public record. I just wanted
you to have it.

So some gratuitous friend of hers did
her in on this one too. But I can tell
you that on the desk of the Presiding
Officer are the rules of the Senate, and
rule XXIX, paragraph 5 of the Senate
rules, states explicitly:

Any Senator of officer of the Senate who
shall disclose the secret or confidential busi-
ness or proceedings of the Senate shall be
liable, If a Senator, to suffer expulsion from
the body; and if an officer, to dismissal from
the service of the Senate, and to punishment
for contempt.

It would appear to this Senator that
Senate rule XXIX has been violated
and that this possible violation should
be of great interest to the Senate Eth-
ics Committee. I would hope that the
chairman of that committee would in-
stitute such an investigation. We can-
not do our business this way.
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There is another one, Mr. President,
that happened in these proceedings
which was just as repugnant. That was
when somebody on the appeals court
staff somewhere, released a draft opin-
ion of the circuit court of appeals. That
is unconscionable.

There is not a judge, Democrat or Re-
publican in his origin, or liberal or con-
servative who condones that—that is
an absolute breadth of trust. So here
comes a draft opinion that found its
way, leaked from the courts by a lure
from somebody up here to produce
that. That is the cardinal sin of the ju-
diciary—to release a draft opinion of a
decision before the principal or the
drafter has had a chance to defend his
or her argument before his colleagues
on a multijudge court—that never yet
took place here, it still has not taken
place.

One of the judges was on vacation for
a long period of time, and another
member was gone. Somehow that was
to be a sinister, sinister, revelation—
that this man made this decision which
was different than what he was testify-
ing to when he was under oath before
our committee. That release is uncon-
scionable. This place cannot work with
that kind of sleazy activity. That is
what it is.

At stake here, aside from the reputa-
tion of Clarence Thomas, is the reputa-
tion of this fine woman, Anita Hill,
lured into this process like bearing the
role of Sisyphus for the rest of her life,
the pushing of the rock uphill, and
watching it come back down on her.

What is also at stake is the reputa-
tion of the Senate itself. I think that is
something we ought to hold in highest
order.

So, since we have now come to the
battle of the statements, it is like a po-
litical campaign. You do not want to
do it, and then you get hammered flat
by a bunch of people who lie and cheat
on you, and tell untruths about your
life, or your past, or your family. If
you sit still for that, you lose. I have
always had a crazy idea that an attack
unanswered is an attack believed. Boy,
do I believe that one.

There is also another part to it. An
attack unanswered is an attack agreed
to, if you do not respond, people will
think that you agree with the allega-
tion. Not that they believe the allega-
tion, but that you have agreed with it.

So I have never played that game. It
has placed me into a lot of fascinating
heavy water in public life. But people
always said, when the guy was putting
the little thing on the doorknobs at
night in the mayor’s race, that says he
kicks his dog, he has done this, and
this. And people say, ‘‘Nobody pays any
attention to it.” That is a very lovely
idea, but they do pay attention to all
that. They look at it, and they say, “I
did not hear any denial out of him."

So that is where we are now. And to-
morrow night at 6 o’clock we will vote
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assuredly, because no one is going to be
able to avoid that vote.

There is nothing more to be consid-
ered. But if we are going to have a
great deal of high drama about state-
ments, then I think we ought to add
one more to it, since it is statement
day. That is the statement of Charles
A. Kothe, who is the founding dean of
the O.W. Cogburn School of Law, Oral
Roberts University. He says in this
statement.

In 1976, I conducted a number of seminars
as a public relations vehicle during our ac-
creditation process. I had specialized in con-
ducting civil rights seminars from the time I
was vice president of the National Associa-
tion of Manufacturers. During that time, I
edited a book called *'The Tale of 22 Cities,”
which was an explanation of the Civil Rights
Act of 1964.

On each of the seminars, the Chairman of
the EEOC was a featured speaker. And with
the exception of Mrs. Norton, all of the
Chairman had appeared. I scheduled such a
seminar for Oral Roberts University and ar-
ranged for the Chairman, Clarence Thomas,
to be the luncheon speaker. He recommended
Anita Hill for one of the presentations.

I am quoting from this statement
now, and I shall continue to do so, un-
less I notify my colleagues.

In the early fall of 1983, Clarence Thomas
and Anita Hill appeared on the Oral Roberts
University campus in connection with the
seminar. At the luncheon where Clarence
Thomas spoke, Anita Hill sat beside me. 1
learned then that she was from Oklahoma
and was a Yale Law School graduate. Having
a vacancy for the course in civil rights, I
asked her if she would consider a teaching
position, and she said that she would.

After the luncheon, I asked Chairman
Thomas if it would be acceptable to him for
her to be offered a position on our faculty. 1
asked if he thought she would be a good
teacher. He said that it would be agreeable
with him, if that was what she would like to
do and added that he thought she would be a
good teacher.

Immediately thereafter, I arranged for her
to complete the paperwork necessary for for-
mal appointment to the faculty. In addition
to civil rights, she taught other courses.

Since them, Clarence Thomas has appeared
as a speaker in Tulsa at civil rights meet-
ings. On one occasion, Anita Hill attended a
dinner meeting with me and my wife, and
following that, had breakfast at my home,
where Clarence Thomas was our house guest.
I believe that it was on that occasion that
she drove Thomas to the airport.

About 2 years ago, she and I were invited
to present a civil rights seminar for a per-
sonnel group. She was at that time at the
University of Oklahoma. We obtained much
information for that occasion from the office
of Clarence Thomas. In all of my relation-
ships with her as dean, as participant in sem-
inars, and as guest in my home, never once
did she give any hint of any irregularity in
her relationship with Clarence Thomas.

At the time of the confirmation hearings
for his second appointment to the chairman-
ship of the EEOC, she made no mention of
any discontent with her relationship with
Thomas. At the time of the confirmation
hearing for the appointment of the circuit
court of appeals, no mention was ever made
about her dissatisfaction with Thomas.

He goes on to say:
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I understand that she has recently invited
Judge Thomas to be a speaker at the Univer-
sity of Oklahoma.

That request is in the RECORD show-
ing that, just a few months ago, she
talked to him on the phone and appar-
ently urged him to come, and then
there was a letter following that up,
saying: “I am following up your con-
tact with Anita Hill. We would like you
to come.” He was not able to be there.

Now I finish quoting:

I have come to know Clarence Thomas
quite intimately over the last 7 years and
have observed him in his relationship with
members of his staff, as well as his conduct
at social gatherings, and never once was
there any hint of unacceptable conduct with
respect to women. In fact, I have never heard
him make a coarse remark or engage in any
off-color conversation.

I find the references to the alleged sexual
harassment not only unbelievable, but pre-
posterous. I am convinced that such are the
product of fantasy.

That is from the dean of the law
school that hired Anita Hill with the
support of Clarence Thomas. I would
hope that in the course of our dealings
with each other, that we will remember
one thing that we should never have
forgotten when we were practicing law,
if any of us did—and I can tell you cer-
tainly the fourth estate has forgotten
it when something can come out of the
ether at 6 o’clock on a Saturday night
and suddenly become the front page of
the major papers of the United States.
I will tell you what it is called: fair-
ness. If we forget that in this country,
we are going to have a really tough,
long haul.

And then we forgot one other thing
that anyone ought to remember that
ever practiced and presented them-
selves before the bar of justice, and
that is: there are always two sides—
often a lot more than two.

When will we begin to cull these re-
markable people here who do our work,
who have just been turned loose like
dogs to pursue every mumbled phrase
of Clarence Thomas, every idiosyn-
crasy, anything he ever told anybody,
the whole spectrum of his life? Let me
tell you that nobody in the range of my
voice can pass that test. This is hypoc-
risy of the most sickening variety.
There is not a person in this Chamber,
in the U.S. Senate, that can pass that
kind of a test.

What did you do when you were 207
How did you act? Do you still get a
flush in your face from something you
said to another woman or another man
when you were 30, or 40, or 50? The an-
swer is ‘‘yes,” unless you are lying to
yourself.

So now we have this constant testing
ground of unknown testers—I will not
continue in this line. That would be an
improvement upon me, because I feel
very strongly about this one. Nobody
could pass these kinds of absurd tests,
including these brilliant staff people
who are turned loose to pursue the his-
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tory and background of nominees.
They have forgotten all about decent
human conduct, and especially human
feelings, and are just lost as autom-
atons who march through this place
with their own ideas of justice—which
is usually tainted with partisanship.
That is where justice disappears:
through pinheaded partisanship. That
happens to both Republicans and
Democrats. I would be quick to admit
the frailty, because it is rather human.

So let's get back to the human di-
mension here; who are you trying to
hurt? Why are you trying to hurt him?
What is it going to do to his family? I
watched Clarence Thomas® mother,
whom I spoke to, sitting next to him
for 5 days, and she said, “‘I have not
even had time to eat or think, because
people have been outside my house for
2 weeks asking me questions."

What is the purpose of that? Is that
the public’s right to know? Well, put
me down with a check mark in the op-
posite box.

Then going to his sister, he made a
statement about his sister and her re-
ceipt of public funds. The sister sat
right there next to him for 5 days—a
lovely, loyal sister. But that was not
enough. 1 have seen that remark all
over the place.

Well, go ask her. She was there. And
how about the son, the questions he
was asked? How about the questions
about the wife and racism; who
brought that up? The pontifical poops
who like to hide that stuff, and they
are just as racist as they accuse people
of being who are on the other side.
That is how that works. You do not
like to get caught at the pass in life,
because it is usually something you do
yourself that you are not proud of, and
when somebody gets you, you really
react in response to that.

Then to watch the searchlight fall on
this man and this family—and I will
not belabor it much longer. But I think
if we are going to do this in American
life then there is another dimension we
should pursue, and I really believe this.
It does not have anything to do with
muzzling the press. I have been
through all that stuff, too, nothing
ever muzzled, as far as I am concerned;
Free rein and let 'er rip. New York
Times versus Sullivan held that—I un-
derstand it and can read it. I under-
stand public life and understand that
case thoroughly.

But, at some point in time should we
not be able to ask the inquisitors and
interviewers who is the anonymous
source? It just might be—I know it is a
terrible thing to say—it might be
themselves. Is that not shocking? It
might just be. In fact, it has been prov-
en to be in a couple of Supreme Court
cases that it was they themselves.

So, this remarkable separation of the
three branches of Government. All ac-
countable. Judges are accountable. We
are accountable. The President is ac-
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countable. But there is one branch of
society that is not accountable, and
that is the fourth estate, the media.
They do not have any ethics commit-
tees. A lot of their journalism schools
do not even teach it. But I tell you
what they really have forgotten that in
their zeal and their enthusiasm and
their clawing over the top of each
other.

They have forgotten the code of pro-
fessional ethics of their professional
society, Sigma Delta Chi.

Then, Mr. President, I will conclude
and also say that the word ‘‘truth” is
used in that code five times and as to
the words about ‘‘the public’'s right to
know,” they seem to have left out two
words: It is the public’s right to know
‘‘the truth,” not the public’'s right to
know gossip, hysteria, cruelty, innu-
endo, and forgetting at every step in
the process that there are some pretty
battered and abused human beings at
the bottom of the pile of rubble when
they finish their own idea of God's
work. And do not think the American
people do not spot it. They do. That is
why they hold the media as low as they
hold us.

And that is why—to do a favor to a
fine craft called journalism and to do a
favor to a fine profession called poli-
tics—we ought to present ourselves to
the public on a common forum and just
let the public ask the guestions; not
debate each other, just let the public
come forward and say ‘‘I would like to
ask you why you did that to that per-
son when I saw that person’s life was
ruined.” Or, “What was your feeling
when you took a picture of the mother
with the dead child in her arms? What
was the purpose for that? Was anybody
hurt in that process?”

What did you think would happen
when a bright, thoughtless, zealous
staffer lured one of his or her old class-
mates from a quiet life into a mael-
strom that this person may never have
known?

But Anita Hill will be known. And
now the great ax will start back and
forth—sandwiching and steamrolling
her life. She deserved better. And she
had it better for 8 years, because she
knew all these things and never came
forward until somebody just several
weeks ago said, “‘Bring it forward; we
will keep it in confidence.” And then it
might even be the same person that
leaked it. What hypocrisy. What a dis-
gusting thing to watch.

And maybe I did not see enough when
I came here from Cody, WY, but I prac-
ticed law in the real world for 18 years
and we did not do that to each other,
That is sleazy. And if that is going to
continue here, then I am going to get
active in enforcing the rules of the
Senate, and we will smoke some of
these turkeys out and have them on
Thanksgiving.

Thank you.

Mr. THURMOND. Mr. President, will
the distinguished Senator yield?
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Mr. SIMPSON. I yield.

Mr. THURMOND. Mr. President, the
distinguished Senator from Wyoming is
a valuable Member of this body. He not
only serves as an outstanding Member
here as an assistant Republican leader,
but he also serves ably on the Judici-
ary Committee. And what he has said
here this evening I hope will be read by
every person in America. It is impor-
tant that they read his statement.

I especially wish to commend him,
too, for presenting the statement by
the dean of the Oral Roberts Law
School in Tulsa, OK. And in that state-
ment—it is the last paragraph, the last
sentence—I remind the Senate what
this dean says. And he has been with
Clarence Thomas and has been with
this lady who has brought these
charges here. And I want to just read
this last statement again which he
brought out. And he knows both well.
He has worked with both.

I have come to know Clarence Thomas
quite intimately over the last 7 years and
have observed him in his relationship with
members of his staff, as well as his conduct
at social gatherings, and never once was
there any hint of unacceptable conduct with
respect to women. In fact, I have never heard
him make a coarse remark or engage in any
off-color conversation.

I find the references to the alleged sexual
harassment not only unbelievable, but pre-
posterous. I am convinced that such are the
product of fantasy.

I urge the Members of the Senate to
read this entire statement.

I yield the floor, Mr. President.

The PRESIDING OFFICER. Who
seeks recognition?

Mr. SIMPSON. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ORDER OF PROCEDURE

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that I might pro-
ceed for 4 minutes as if in morning
business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator may proceed.

TERRY ANDERSON

Mr. MOYNIHAN. Mr. President, the
Senate will have already learned and
want to record our great anticipation
of the videotaped statement by Terry
Anderson which appeared from Beirut
this morning. His sister, Peggy Say,
has remarked how much better he
seems at this time than in the photo-
graph released last month. In fact she
maintains that the tape contains the
second-best news she could hear. That
her brother is healthy and in good spir-
its.
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Mr. President, today is Terry Ander-
son’s 2,396th day in captivity. We do
not know what will happen next, but
we have the greatest hopes and higher
expectations and pray for all involved.

We have had a statement every day
now for several years and it may be
that these are coming to a close. I com-
mend the videotape to my colleagues
and ask unanimous consent that the
transcript of Terry Anderson’s remarks
be included in the RECORD at this time.

There being no objection, the tran-
script was ordered to be printed in the
RECORD, as follows:

TERRY ANDERSON: We have radio, we have
magazines, and we have a little bit of tele-
vision, although most of it is inadequate. Of
course, the English movies are rare.

We play chess, two have chess sets, and
both Terry Waite and Tom Sutherland come
in and play chess—we play every day, which
passes a great deal of time.

We read Time, Newsweek, the Economist,
U.8. News & World Report.

We talk a lot. We talk about everything—
politics, religion, each other, our histories.
We spend a great deal of time talking. That's
really been our saving, having people to talk
to, to share with.

And, of course, we listen to the radio. We
listen to the BBC, Voice of America, Radio
Monte Carlo, Radio France International. We
were lucky that Tom is a fluent French-
speaker, and he's taught me to speak
French—not well, but sufficiently. And we
have a great deal of news.

And of course we have heard, as John
McCarthy would have told you, the voices of
our families in recent weeks—Tom's wife,
my daughter, my sisters, John Waite. We've
been very pleased and very grateful by the
efforts of the BBC, the Voice of America, the
French radios, for the efforts that they've
taken to give us messages of cheer and let us
know what is going on about our situation.

Our relationships are surprising, under the
circumstances fairly good, especially in the
last year or two. We are treated with re-
spect. Our guards do the best to make things
easier on us. They get us the things we need.
The food is not bad, sometimes good. We get
medicines when we need them, for minor ail-
ments, colds, toothaches, that kind of thing.
They are very quick to give us these things.
And on the whole I think we're treated as
well as can be expected under these cir-
cumstances. We have very few problems with
our guards, with our captors.

* % » T can tell you only about the two men
that are with me, Dr. Tom Sutherland and
Terry Waite. Both are well, physically and
mentally, in good spirits. Both of them, as I
am, are highly encouraged by the news we've
been hearing on the radio, by the statements
of everyone concerned looking for a solution
to this problem.

I have no information about any other hos-
tages. I know Tom and Terry are looking for-
ward to seeking their families again, of
course. Tom is looking forward to getting
back to A.U.B., to going to work again as the
dean. After six years with him I can tell I
don't think he should be the dean; I think he
should probably be the president.

I think the efforts of Secretary General de
Cuellar are enormously helpful, probably the
only thing that could have been helpful in
these circumstances. I, the other two men
with me, and the other hostages I have no
contact with, but I think I can say they are
extremely grateful to him for his efforts, for
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his skill in these very, very difficult negotia-
tions and for those of his staff and all the
others who are involved. I thank him, and 1
hope soon to thank him personally—and of
course to encourage him to continue just as
he has done, to keep working in exactly this
line, which I think has proved to be fruit-
ful—the only thing which has proved to be
fruitful so far.

Also John McCarthy, who I know, like and
admire very much—we heard you, John, on
the radio several times since your release.
We are grateful for the things you are doing,
for the things you are continuing to do—at
some cost to yourself, I know, because I'm
sure you want to get back to your normal
life, to your real life. We are grateful. We
think, as you know, that these things do
help.

And we ask you, and all the people who are
involved with you—the families of the hos-
tages, the friends of the hostages, various
groups—to continue to keep this issue alive,
to keep it on the forefront and not to let it
drag out, not to let it come to a halt again.

We're very grateful to all of you.

I don't know what I could say about spe-
cific steps that I could recommend to the
secretary general. He seems to be doing quite
well by himself without my advice.

I can say I think it is an absolute necessity
that everyone involved in this process on
both sides, or I might even say on all sides,
simply cooperate, that this is no longer the
time for bargaining, this is no longer the
time for anyone to try to get some small ad-
vantage out of each step in the process that
might be coming to fruit here. It's simply
time for everyone to cooperate, to do what is
necessary to do, what has to be done as
quickly as possible to free all the hostages. I
mean all the hostages, not just the Western-
ers, Tom and Jerry and myself and the other
Americans here, the Germans, but all of the
hostages, including those hundreds of Leba-
nese who are held in Khiam and in Israel,
who deserve just as much as we do to be
freed, to be returned to their families. And
whose freedom is absolutely necessary before
this whole problem can be resolved.

I've been told just a little while ago that
we can expect some good news very soon. I
was not told what that good news would be,
simply that it would be good for the families,
for our families, and for the families of the
Lebanese hostages, that is, the Lebanese in
Khiam and in Israel.

I can only hope of course that it means
that someone or more people will be released
on both sides. I don't know—they have not
given me any specific information, only that
it would be good news. We weren't told who
might be released, whether it would be me or
Tom or Terry or someone else.

I don’t think that is terribly important at
this moment, which one of us goes free or
which two of us or how many Lebanese
might be released in this stage of the proc-
ess.

Yes, I would like to say something to the
hostages, the former hostages, those of my
friends and brothers who went free. We are
grateful for the fact you haven't forgotten
us. We've been impressed by the things
you've done, the things you have said, by
your dignity, conduct—especially I may say
of John McCarthy.

And we know—we have heard you say and
we believe that you are still concerned about
us who remain and that you will do all you
can to help bring the situation to an end.
Keep up the good work.

1 love you all, and miss you very much, es-
pecially my two daughters. I've heard Peg
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many times on radio, and I can't say how
grateful I am, her loyalty and her hard work
over the past six and a half years.

I was delighted not too long ago to hear
Sulome, her interview on the BBC, and I've
seen and heard Judy, and I am more grateful
than I can say to all of you.

Also to my friends and colleagues, who
worked so hard to do whatever they could on
this issue, I'm very grateful and more than a
little humble. I can say the same for Tom
and Terry. I know Tom has heard Jean, re-
cently he heard his daughter, Kit, and was
amazed and impressed—and in fact couldn’'t
stop talking about it for a considerable pe-
riod of time. I know how much he misses
you, how much he loves you all, and has
every hope of being with you again soon.

And Terry Waite sends his greetings to
Lord Runcie, to Archbishop Carey. We've all
heard a number of services in which they
have been involved and others have been in-
volved in praying for us and of the work that
the Church of England has done. He's grate-
ful and thanks you very much.

Mr. MOYNIHAN. I thank the Chair,
and I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. McCONNELL. Mr. President, I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NOMINATION OF CLARENCE THOM-
AS, OF GEORGIA, TO BE AN AS-
SOCIATE JUSTICE OF THE S8U-
PREME COURT OF THE UNITED
STATES

The Senate continued with the con-
sideration of the nomination.

Mr. MCCONNELL. Mr. President, I
rise today in support of Judge Clarence
Thomas.

I will make a brief observation at the
outset as someone who is not a member
of the Judiciary Committee. I cer-
tainly share the view expressed by a
number of Senators in the course of the
proceedings today about how out-
rageous it is that confidential docu-
ments are being leaked by someone
from the Judiciary Committee the
weekend before this nomination is to
be voted on.

Frankly, it is outrageous that con-
fidential information is ever leaked
around here. The fact that it has hap-
pened before does not make it any bet-
ter.

I am not quite certain what the rules
of the Senate are in pursuing the
source of the leak, but, Mr. President,
I certainly hope that every effort will
be made by the committee and by the
Senate to find out exactly who leaked
this information, and whatever the
penalty for that may be, in the judg-
ment of this Senator, it ought to be
imposed.

Mr. President, as I indicated earlier,
I would like to speak for a few minutes
in support of the nomination of Judge
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Clarence Thomas to be an Associate
Justice of the U.S. Supreme Court.

A story about the Thomas nomina-
tion recently came to my attention,
and I would like to repeat it, because I
think it says a lot about what is in-
volved with this nomination.

Shortly after the nomination was an-
nounced, the Thomases were at home
one evening when there was an agi-
tated knock at the door. Mrs. Thomas
looked through a window to see an
unshaven, dirty young man standing on
the porch. Apprehensively, Mrs. Thom-
as opened the door slightly and asked
the man what he wanted at this late
hour.

The man responded by saying;

You probably don't remember me, but I
sealed your driveway last summer. I used to
appreciate how your husband would sit and
talk to me. I felt like he really was inter-
ested in what I had to say.

A few months ago, my truck broke down,
and your husband saw me and stopped. He
took me to a gas station and made sure I was
taken care of.

I just wanted to tell you that I feel like its
him and me going through this together—be-
cause Mr. Thomas is one of us.

I relate this story because I think
there are a lot of people out there, re-
gardless of the color of their skin or
where they came from, who feel that
Clarence Thomas is “one of us’—
ticularly those of us who came from
anonymous little towns, like Pin
Point, GA—or my own birthplace of
Sheffield, AL. We remember the hum-
ble beginnings, the scrimped savings,
the strong family values, the lessons of
hard times, hard work, and high hopes.

Not everyone born in such cir-
cumstances fulfills those high hopes,
but Clarence Thomas clearly has.
Building on the upbringing of his
grandparents, and the solid education
provided by Franciscan nuns, Thomas
went on to Yale Law School, then to
the Missouri attorney general's office,
then to the EEOC, and on to the Court
of Appeals for the D.C. Circuit.

Now he stands at the portals of the
highest court in the land—probably ex-
ceeding even the highest hopes of his
barely literate, but tremendously de-
termined grandfather.

Today, the only thing standing be-
tween Clarence Thomas and the prize is
this Senate body.

Some have come to this floor saying
they will not support the nominee, be-
cause he did not reveal how he would
vote on sensitive issues likely to come
before the Supreme Court. I might say
that I, too, would like to know how a
Justice Thomas might rule on certain
issues I am concerned about.

But I understand how such disclo-
sures could prejudice his approach to
specific cases, and I accept his decision
not to comment on certain unsettled
areas of constitutional law.

Further, I fail to see why we should
hold Clarence Thomas to a different
standard than we have applied to every
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other nominee who has been confirmed
by this body, ever since I have been a
Member of it.

Each of these other nominees flatly
refused to comment on unsettled areas
of the law—and they were not penal-
ized for it. Yet there are those who
want to punish Judge Thomas for tak-
ing the very same tack.

Above the front colonnade of the Su-
preme Court, this motto is etched in
stone: ‘“Equal Justice Under Law." If
this motto means anything, it means
that we do not use different standards
for different people, depending on
whether we like that person’s views, or
religion, or national origin, or color.
And it seems to me that those who are
opposing Judge Thomas, on the basis of
his refusal to discuss certain issues, are
violating that fundamental rule of
equal justice.

Others have come out, perhaps a lit-
tle more forthrightly, and said that
they will oppose Judge Thomas because
he is just not liberal enough for them.
He does not satisfy their liberal litmus
tests on issues like quotas and crimi-
nals’ rights.

While that kind of approach is at
least honest, it reflects a historic
debasement of the advice and consent
role invested in the Senate by our Con-
stitution.

Back when I was serving as chief leg-
islative assistant to Senator Marlow
Cook, I wrote a law review article de-
scribing the Senate's advice and con-
sent role in rejecting President Nixon's
nominations of Judge Clement
Haynsworth and Judge Harrold
Carswell to the Supreme Court.

In that article, I noted that even
though there were obvious political
factors involved in the rejection of
both nominees, the Senate went to
great lengths to justify its action on
the basis of the nominees’ qualifica-
tions and fitness for the post.

In the confirmation debates, the Sen-
ate avoided discussing politics—even
though politics played an important
role in these proceedings. Instead, it fo-
cused on matters of professional quali-
fications, ethical propriety, and judi-
cial temperament—not on the ideologi-
cal views of the nominee.

Now, all of that has gone out the win-
dow. Judge Thomas is clearly qualified
to the post—as was Judge Robert Bork
before him. After processing 36,000
pages of documents and listening to
about 100 witnesses, the Senate Judici-
ary Committee could find no blemish
of ethical impropriety, official mis-
conduct, or professional incompetence.

So, according to the old advice and
consent standard followed by this body,
Judge Thomas should be confirmed im-
mediately to the Supreme Court.

Now, however, the nominee’'s views
are the central focus of the advice and
consent role—perhaps even more than
qualifications, intellect, or experience.
And when the nominee has not publicly
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expressed his views, or declines to pro-
vide them in the confirmation hear-
ings, then the views of the President
who chose the nominee become the
issue.

If anyone doubts whether political
correctness is now more important
than qualifications in Supreme Court
nominations, just remember Judge
Bork.

I believe this is an unfortunate
debasement of our solemn advice and
consent role. Through no fault of the
members of the Judiciary Committee,
for whom I have great respect, these
confirmation hearings are deteriorat-
ing into a special interest circus.

Liberals, who are frustrated because
their candidates have not been able to
nominate a single Supreme Court Jus-
tice for a quarter-century, have taken
the role of spoiler—carving up the
nominees even before they are out of
the starting gate.

This nomination was no exception:
As soon as the President announced his
choice, the special interest groups
lined up their firing squad and vowed
to “Bork him™—and to ‘““kill him po-
litically.”

The confirmation hearings that fol-
lowed were merely the lastest vintage
of these old sour grapes.

Increasingly, the confirmation proc-
ess resembles a national Supreme
Court election: Polls are taken, mil-
lions of dollars are raised, TV ads are
run, press conferences are held, direct
mail is sent out by the truckload, and
spin-doctors appear on the nightly
news discussing who won the latest
round.

The only difference between the mod-
ern Supreme Court confirmation proc-
ess and a real election is that average
people do not get to vote. That is what
the Constitution provides, and I believe
it is a wise rule.

Instead, however, the process is being
hijacked by the beltway special inter-
est machine, which clamors for one re-
sult or another, depending on each
group’s narrow, self-serving agenda. I
do not think that is what the framers
of the Constitution envisioned when
they drafted the advice and consent
clause.

Actually, the modern Supreme Court
confirmation process is simply an out-
growth of the tide of political correct-
ness that is suffocating intellectual life
at our Nation's colleges an univer-
sities.

While even the Soviet Union is dis-
mantling its KGB, in America, the lib-
eral thought-police are poring over old
journals, speeches, government docu-
ments, and newsclippings—looking for
evidence of treason against the liberal
doctrine.

If you listened to the testimony
given by liberal interest groups against
Judge Thomas, you probably noticed
that there is a new code-word for “‘po-
litical correctness—it is the word
‘“‘mainstream’’.
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According to these groups—some of
which favor racial quotas, criminals’
rights, and leniency for child pornog-
raphers, Judge Clarence Thomas is not
in the mainstream of political ideol-
ogy. Yet when you find out what these
groups really stand for, you realize
that the main stream they are talking
about is the Potomac River.

For these groups, Thomas's capital
offense is that he does not buy into the
beltway orthodoxy of government give-
aways, victimization, excuses, and
rights without responsibilities.

Unlike these groups, Judge Thomas
sees life beyond the beltway. He has
seen with his own eyes the failure of
government handouts. He is a living
testament to the importance of edu-
cation, hard work, discipline, and
strong family values. And he knows
how quotas and other forms of special
treatment rob successful minorities of
their rightful sense of proud achieve-
ment.

Even though many Americans have
not endured the incredible life struggle
that Judge Thomas has, I expect most
people intuitively think the same way
he does on these issues. That may be
the reason why that workman on the
Thomases' porch said what he said that
night: “I feel like its him and me going
through this together—because Mr.
Thomas is one of us."

He does not think like a beltway reg-
ular. He did not grow up in privileged
circumstances. And he does not forget
the importance of everyday people—
even the workman sealing his drive-
way. That kind of outlook is a rare
commodity in Washington; and to-
gether with his professional qualifica-
tions, his distinguished record, his eth-
ical propriety, and his sound judicial
temperament, it makes Judge Clarence
Thomas an ideal appointment to the
U.8. Supreme Court.

For these reasons, I shall vote to sup-
port Judge Thomas tomorrow night.

1 yield the floor.

MORNING BUSINESS
Mr. MITCHELL. Mr. President, I ask
unanimous consent that there now be a
period for morning business.
The PRESIDING OFFICER. Without
objection, it is so ordered.

PIPELINE SAFETY IMPROVEMENT
ACT OF 1991

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 226, S. 1583, the
Pipeline Safety Improvement Act; that
the committee amendments be agreed
to; that any statements appear at the
appropriate place in the RECORD as if
read; that the bill be deemed read three
times and passed; and that the motion
to reconsider be laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

October 7, 1991

The committee amendments were

agreed to, as follows:
8. 1583

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the

“Pipeline Safety Improvement Act of 1991"",
AUTHORIZATION OF APPROPRIATIONS

SEC. 2. (a) NATURAL GAS PIPELINE SAFE-
TY.—Section 17(a) of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.S.C. 1684(a))
is amended—

(1) by striking *‘and” at the end of para-
graph (8);

(2) by striking the period at the end of
paragraph (9) and inserting in lieu thereof a
semicolon; and

(3) by inserting immediately after para-
graph (9) the following new paragraphs:

*%(10) $5,562,000 for the fiscal year ending
September 30, 1992;

“(11) $5,807,000 for the fiscal year ending
September 3, 30, 1993; and

**(12) $6,062,000 for the fiscal year ending
September 30, 1994.".

(b) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section 214(a) of the Hazardous Liquid Pipe-
line Safety Act of 1979 (49 App. U.S.C. 2013(a))
is amended—

(1) by striking “and" at the end of para-
graph (8);

(2) by striking the period at the end of
paragraph (9) and inserting in lieu thereof a
semicolon; and

(3) by inserting immediately after para-
graph (9) the following new paragraphs:

“(10) $1,391,000 for the fiscal year ending
September 30, 1092;

“(11) $1,452,000 for the fiscal year ending
September 30, 1993; and

*(12) $1,616,000 for the fiscal year ending
September 30, 1994."".

(¢) GRANTS-IN-AID.—Section 17(c) of the
Natural Gas Pipeline Safety Act of 1968 (49
App. U.8.C. 1684(c)) is amended—

(1) by striking “and” immediately after
*1690,"; and

(2) by inserting *, $7,000,000 for the fiscal
year ending September 30, 1992, §7,280,000 for
the fiscal year ending September 30, 1993, and
$7,567,000 for the fiscal year ending Septem-
ber 30, 1994"" after *'1991".

DEFINITIONS

SEC. 3. (a) NATURAL GAS PIPELINE SAFE-
TY.—Section 2 of the Natural Gas Pipeline
Safety Act of 1968 (49 App. U.S.C. 1671) is
amended—

(1) by striking ‘“‘and” at the end of para-
graph (16);

(2) by striking the period at the end of
paragraph (17) and inserting in lieu thereof
"; and"; and

(3) by adding at the end the following new
paragraph:

‘(18) ‘Environmentally sensitive areas’
shall be as defined by the Secretary and shall
include, at & minimum—

‘'(A) earthquake zones and areas subject to
substantial ground movements such as land-
slides;

“(B) areas where ground water contamina-
tion would be likely in the event of the rup-
ture of a pipeline facility;

‘(C) freshwater lakes, rivers, and water-
ways; and

‘(D) river deltas and other areas subject to
soil erosion or subsidence from flooding or
other water action, where pipeline facilities
are likely to become exposed or undermined,

except to the extent that the Secretary finds
that such inclusion will not contribute sub-



October 7, 1991

stantially to public safety or to the protec-
tion of the environment.”.

(b) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section [201] 202 of the Hazardous Liquid
Pipeline Safety Act of 1979 (49 App. U.S.C.
2001) is amended—

(1) by striking *‘and" at the end of para-
graph (10);

(2) by striking the period at the end of
paragraph (11) and inserting in lieu thereof
[, and'";] **; and’’; and

(3) by adding at the end the following new
paragraph:

*(12) [‘environmentally,] ‘environmentally
sensitive areas’ shall be as defined by the
Secretary and shall include, at a minimum—

‘'(A) earthquake zones and areas subject to
substantial ground movements such as land-
slides;

“(B) areas where ground water contamina-
tion would be likely in the event of the rup-
ture of a pipeline facility;

“(C) freshwater lakes, rivers, and water-
ways; and

‘(D) river deltas and other areas subject to
soil erosion or subsidence from flooding or
other water action, where pipeline facilities
are likely to become exposed or under-
mined.".

ENVIRONMENTAL PROTECTION

SEC. 4. (a) NATURAL GAS PIPELINE SAFE-
TY.—Section 3(a) of the Natural Gas Pipeline
Safety Act of 1968 (49 App. U.8.C. 1672(a)) is
amended—

(1) in paragraph (1), by inserting ‘‘and the
protection of the environment’ immediately
after ‘‘need for pipeline safety'’;

(2) in paragraph (1)(D), by inserting “‘and
the protection of the environment'" imme-
diately after *‘contribute to public safety’’;
and

(3) in paragraph (3)A), by inserting *, or
that could have a significant adverse impact
on the natural environment"” immediately
after “‘life or property’'.

(b) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section 203 of the Hazardous Liquid Pipeline
Safety Act of 1979 (49 App. U.S.C. 2002) is
amended—

(1) in subsection (a)1), by inserting “‘and
the protection of the environment'' imme-
diately after ‘‘safe transportation of hazard-
ous liquids™;

(2) in subsection (a)(2)(A), by inserting “,
or that could have a significant adverse im-
pact on the natural environment" imme-
diately after ‘‘life or property”; and

(3) in subsection (b)(4), by inserting ‘“‘and
the protection of the environment'' imme-
diately after ‘‘contribute to public safety.

IDENTIFICATION OF CERTAIN PIPELINES

SEC. 5. (a) NATURAL GAS PIPELINE SAFE-
TY.—Section 3(e)(2) of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.8.C.
1672(e)(2)) is amended by adding at the end
the following: “‘Such map or maps shall, not
later than 12 months after the date of enact-
ment of the Pipeline Safety Improvement
Act of 1981, identify—

‘“(A) all pipeline facilities located in or im-
mediately adjacent to environmentally sen-
sitive areas, or in or immediately adjacent
to incorporated or unincorporated cities,
towns, or villages; and

“(B) all pipelines constructed before cal-
endar year 1971.".

(b) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section 203(1)(2) of the Hazardous Liquid
Pipeline Safety Act of 1979 (49 App. U.8.C.
2002(1%2)) is amended by adding at the end
the following new sentence: ‘‘Such map or
maps shall, not later than 12 months after
the date of enactment of the Pipeline Safety
Improvement Act of 1991, identify—
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**(A) all pipeline facilities located in or im-
mediately adjacent to environmentally sen-
sitive areas, or in or immediately adjacent
to incorporated or unincorporated -cities,
towns, or villages; and

“(B) all pipelines constructed before cal-
endar year 1971.".

RAPID SHUTDOWN OF PIPELINE FACILITIES

SEC. 6. Section 203 of the Hazardous Liquid
Pipeline Safety Act of 1979 (49 App. U.S.C.
2002) is amended by adding at the end the fol-
lowing new subsection:

[()] ““(m) RAPID SHUTDOWN OF PIPELINE
FACILITIES.—The Secretary shall, within 24
hours after the date of enactment of this
subsection, survey and assess the effective-
ness of procedures, systems, and equipment
used to detect and locate pipeline ruptures
and minimize product releases from pipeline
facilities. The Secretary shall, within 12
months after the completion of such survey
and assessment, issue regulations to estab-
lish standards for, and to require to the max-
imum extent practicable, procedures, sys-
tems, and equipment for as rapidly as pos-
sible—

‘(1) detecting and locating ruptures of
pipelines; and

“(2) shutting down those pipeline facilities,
located in or immediately adjacent to envi-
ronmentally sensitive areas, or in or imme-
diately adjacent to incorporated or unincor-
porated cities, towns, or villages, posing an
imminent risk to such areas or such cities,
towns, or villages.".

EXCESS FLOW VALVES

SEC. 7. (a) REGULATIONS AND STANDARDS.—
Section 3 of the Natural Gas Pipeline Safety
Act of 1968 (49 App. U.8.C. 1672) 18 amended
by adding at the end the following new sub-
section:

‘(1) Excess FLOW VALVES.—

‘(1) REGULATIONS.—Not later than 18
months after the date of enactment of this
subsection, the Secretary shall issue regula-
tions to require operators of natural gas dis-
tribution systems to install, where it would
be technically feasible and would enhance
public safety, excess flow valves in new or re-
newed gas service lines. Such regulations
shall be effective upon issuance.

*(2) PERFORMANCE STANDARDS,—Not later
than 18 months after the date of enactment
of this subsection, the Secretary shall de-
velop standards for the performance of ex-
cess flow valves used to protect service lines
in natural gas distribution systems. Such
standards shall be incorporated into any reg-
ulations issued by the Secretary to require
the use of excess flow valves. For cases
where excess flow valves are in use but are
not required to be used under such regula-
tions, the Secretary shall publish such
standards as guidance for State agencies
which have filed certifications in accordance
with section 5(a), and for operators of natu-
ral gas distribution systems.".

(b) STUDY.—The Secretary of Transpor-
tation shall undertake a study to evaluate
the use of excess flow valves to improve safe-
ty in natural gas distribution systems. The
study shall at a minimum include an assess-
ment of the findings of the Gas Research In-
stitute on the issue. The results of the study
shall be used by the Secretary in the devel-
opment of the performance standards for the
use of excess flow valves under subsection (i)
of section 3 of the Natural Gas Pipeline Safe-
ty Act of 1968 (49 App. U.8.C. 1672), as added
by subsection (a) of this section.

REPLACEMENT OF CAST IRON PIPELINES

SEC. 8. Section 13 of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.S.C. 1680) is
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amended by adding at the end the following
new subsection;

‘'(c) REPLACEMENT OF CAST IRON PIPE-
LINES.—The Secretary shall publish a notice
as to the availability of the industry guide-
lines, developed by the Gas [Pipeline] Piping
Technology Committee, for the replacement
of cast iron pipelines. Within 2 years after
the industry guidelines become available,
the Secretary shall conduct a survey of oper-
ators with cast iron pipe in their systems to
determine the extent to which each operator
has adopted a plan for the safe management
and replacement of cast iron, the elements of
the plan, including anticipated rate of re-
placement, and the progress that has been
made. Chapter 35 of title 44, United States
Code (relating to coordination of Federal in-
formation policy), shall not apply to the con-
duct of such survey. Nothing in this section
shall preclude the Secretary from developing
such Federal guidelines or regulations with
respect to cast iron pipelines as the Sec-
retary deems appropriate.”.

SAFETY OF PIPE NOT OWNED BY PIPELINE
OPERATORS

SEC. 9. Section 3 of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.8.C. 1672),
a8 amended by section 7 of this Act, is fur-
ther amended by adding at the end the fol-
lowing new section:

‘(1) PIPE NOT OWNED BY OPERATORS,—The
Secretary shall conduct a rulemaking to en-
sure the safety of pipe owned by residential
and small commercial non-operators of pipe-
lines, including, as appropriate, require-
ments that the distribution companies serv-
ing such customers assume responsibility for
the operation and maintenance of such lines
up to the outlet of the meter or the building
wall, whichever is further downstream."'.

ONE-CALL NOTIFICATION SYSTEMS

Sec. 10. (a) CiviL PENALTY.—(1) Section 20
of the Natural Gas Pipeline Safety Act of
1968 (49 App. U.S.C. 1687) is amended by add-
ing at the end the following new subsection:

“(g) VIOLATION.—It shall be a violation of
this Act for any person, prior to excavating
with power operated equipment (other than
for routine agricultural purposes)—

“(1) to knowingly fail to use an appro-
priate one-call notification system to deter-
mine the location of underground pipeline
facilities in the area being excavated; and

“(2) thereafter in the course of such exca-
vation to damage a natural gas or hazardous
liquid pipeline facility with the result that
there is a pipeline incident required to be re-
ported to the Secretary under this Act or the
Hazardous Liquid Pipeline Safety Act."”.

(2) Section 11(a)(1) of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.S.C.
1679a(a)(1)) is amended by inserting ‘“‘or sec-
tion 20(g),” immediately after ‘‘section
10(a)"".

(b) NOTIFICATION OF OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION.—(1) Section 15
of the Natural Gas Pipeline Safety Act of
1968 (49 App. U.S.C. 1682) is amended by add-
ing at the end the following new subsection:

‘(e) The Secretary shall, in consultation
with the Occupational Safety and Health Ad-
ministration, establish procedures to notify
such Administration of any pipeline acci-
dents in which excavators causing damage to
the pipeline may have violated such Admin-
istration’s regulations.”.

(2) Section 212 of the Hazardous Liquid
Pipeline Safety Act of 1979 (49 App. U.S.C.
2011) is amended by adding at the end the fol-
lowing new subsection:

“(e) The Secretary shall, in consultation
with the Occupational Safety and Health Ad-
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ministration, establish procedures to notify
such Administration of any pipeline acei-
dents in which excavators causing damage to
the pipeline may have violated such Admin-
istration's regulations.”.

UNDERWATER ABANDONED PIPELINE FACILITIES

SEc. 11. (a) NATURAL GAS PIPELINE SAFETY.—
Section 3(h) of the Natural Gas Pipeline Safety
Act of 1968 (49 App. U.S.C. 1672(h)) is amended
by adding at the end the following new para-
graph:

*{5) ABANDONED PIPELINE FACILITIES.—

*“(A) GENERAL RULE.—For the purposes of this
subsection, except with respect to the initial in-
spection required under paragraph (1), the term
‘pipeline facilities’' includes underwater aban-
doned pipeline facilities. For the purposes of
this subsection, in a case where such a pipeline
facility has no current operator, the most recent
operator of such pipeline facility shall be
deemed to be the operator of such pipeline facil-
ity.

‘(B) REGULATIONS.—(1) In issuing regulations
under paragraph (3), the Secretary shall iden-
tify what constitutes a hazard to navigation
with respect to underwater abandoned pipeline
Jacilities.

‘(i) In issuing regulations under paragraphs
(3) and (4) regarding underwater pipeline facili-
ties abandoned after the date of enactment of
this subsection, the Secretary shall—

“(1) include such requirements as will lessen
the potential that such pipeline facilities will
pose a hazard to navigation; and

‘“(II) take into consideration the relationship
between water depth and navigational safety
and factors relevant to the local marine environ-
ment.

*'(C) REPORTING REQUIREMENTS.—(i) The oper-
ator of a pipeline facility abandoned after the
date of enactment of this subsection shall report
such abandonment to the Secretary in a manner
specifying that the facility has been properly
abandoned according to applicable Federal and
State requirements.

‘(i) Within 30 months after the date of enact-
ment of this subsection, the operator of a pipe-
line facility abandoned before the date of enact-
ment of this subsection shall report to the Sec-
retary reasonably available information, includ-
ing information in the possession of third par-
ties, relating to the abandoned pipeline facility.
Such information shall include the location,
size, date, and method of abandonment, wheth-
er the pipeline had been properly purged and
sealed when abandoned, and such other rel-
evant information as the Secretary may require.
The Secretary shall, within 1 year after the date
of enactment of this subsection, specify the
manner in which such information shall be re-
ported.

''(iii) The Secretary shall ensure that the in-
formation reported under clause (ii) is main-
tained by the Federal Government in @ manner
accessible to the appropriate Federal and State
agencies.

“(iv) The Secretary shall request that State
agencies which have information on collisions
between vessels and underwater pipeline facili-
ties report such information to the Secretary in
a timely manner and make a reasonable effort to
specify the location, date, and severity of such
collisions. Chapter 35 of title 44, United States
Code, relating to coordination of Federal infor-
mation policies, shall not apply to the collection
of information under this clause.

‘(D) DEFINITION.—For purposes of this para-
graph, the term ‘abandoned’ means permanently
removed from service."".

‘'fb) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section 203(1) of the Hazardous Liguid Pipeline
Safety Act of 1979 (49 App. U.S.C. 2002(1)) is
amended by adding at the end the following
new paragraph:
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*'(5) ABANDONED PIPELINE FACILITIES.—

‘““(A) GENERAL RULE.—For the purposes of this
subsection, except with respect to the initial in-
spection reguired under paragraph (1), the term
‘pipeline facilities' includes underwater aban-
doned pipeline facilities. For the purposes of
this subsection, in a case where such a pipeline
facility has no current operator, the most recent
operator of such pipeline facility shall be
deemed to be the operator of such pipeline facil-

ity.

“(B) REGULATIONS.—(i) In issuing regulations
under paragraph (3), the Secretary shall iden-
tify what constitutes a hazard to navigation
with respect to underwater abandoned pipeline
Sacilities.

**(ii) In issuing regulations under paragraphs
(3) and (4) regarding underwater pipeline facili-
ties abandoned after the date of enactment of
this subsection, the Secretary shall—

“(I) include such regquirements as will lessen
the potential that such pipeline facilities will
pose a hazard to navigation; and

““(11) take into consideration the relationship
between water depth and navigational safety
and factors relevant to the local marine environ-
ment.

“(C) REPORTING REQUIREMENTS.—(i) The oper-
ator of a pipeline facility abandoned after the
date of enactment of this subsection shall report
such abandonment to the Secretary in a manner
specifying that the facility has been properly
abandoned according to applicable Federal and
State requirements.

“(ii) Within 30 months after the date of enact-
ment of this subsection, the operator of a pipe-
line facility abandoned before the date of enact-
ment of this subsection shall report to the Sec-
retary reasonably available information, includ-
ing information in the possession of third par-
ties, relating to the abandoned pipeline facility.
Such information shall include the location,
size, date, and method of abandonment, wheth-
er the pipeline had been properly purged and
sealed when abandoned, and such other rel-
evant information as the Secretary may require.
The Secretary shall, within 1 year after the date
of enactment of this subsection, specify the
manner in which such information shall be re-

ported.

“(iii) The Secretary shall ensure that the in-
formation reported under clause (ii) is main-
tained by the Federal Government in a manner
accessible to the appropriate Federal and State

agencies.

“fiv) The Secretary shall request that State
agencies which have information on collisions
between vessels and underwater pipeline facili-
ties report such information to the Secretary in
a timely manner and make a reasonable effort to
specify the location, date, and severity of such
collisions. Chapter 35 of title 44, United States
Code, relating to coordination of Federal infor-
mation policies, shall not apply to the collection
of information under this clause.

(D) DEFINITION.—For purposes of this para-
graph, the term ‘abandoned’ means permanently
removed from service."'.

STUDY OF UNDERWATER ABANDONED PIPELINE

FACILITIES

Sec. 12. (a) STupY.—The Secretary of Trans-
portation, in consultation with State and other
Federal agencies having authority over under-
water natural gas and hazardous liquid pipeline
facilities, with pipeline owners and operators,
with the fishing and maritime industries, and
with other affected groups, shall undertake a
study of the abandonment of such pipeline fa-
cilities. Such study shall include—

(1) a survey of Federal policies and authori-
ties with respect to abandonment of such pipe-
line facilities;

(2) an analysis of whether abandonment in
place should be discontinued,;
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(3) an analysis of the extent and nature of the
problems currently caused by such pipeline fa-
cilities;

(4) an analysis of alternative methods and re-
quirements for abandonment, as well as the rel-
evant costs and other factors associated with
those alternative methods and requirements;

(5) an analysis of the navigational safety, en-
vironmental impacts, and economic costs associ-
ated with the disposition of pipeline facilities
permanently removed from service;

(6) an analysis of various factors associated
with retroactively imposing requirements on pre-
viously abandoned pipeline facilities; and

(7) other matters as may contribute to the de-
velopment of a recommendation for Federal ac-
tion.

(b) REPORT TO CONGRESS.—Not later than 18
months after the date of enactment of this Act,
the Secretary of Transportation shall submit a
report to Congress on the results of such study,
together with a recommendation for Federal ac-
tion.

(c) ADDITIONAL AUTHORITY.—Based on the
findings of such study, the Secretary of Trans-
portation may by regulation require operators of
pipeline facilities abandoned before November
16, 1990, to take any additional appropriate ac-
tions to prevent hazards to navigation in con-
nection with such facilities.

TECHNICAL CORRECTION

Sec. [11.1 13. Section 106(c)(1)(C) of the
Hazardous Materials Transportation Act (49
App. U.8.C. 1805(c)(1)(C)) is amended by in-
serting *, in other than bulk packaging,”
immediately after ‘‘commerce’.

EXEMPTION FROM HOURS OF SERVICE
REQUIREMENTS

SEC. 14. The Secretary of Transportation shall
exempt farmers and retail farm suppliers from
the hours of service requirements contained in
section 395.3 of title 49, Code of Federal Regula-
tions, when such farmers and retail farm suppli-
ers are transporting farm supplies for agricul-
tural purposes within a 50-mile radius of their
distribution point during the crop-planting sea-
son.

Mr. HOLLINGS. Mr. President, I join
Senators EXoN, DANFORTH, and KASTEN
in support of S. 1583, the Pipeline Safe-
ty Improvement Act of 1991. This bill
represents a reasoned approach to deal-
ing with some of the major challenges
facing the pipeline industry.

For example, the bill addresses the
general aging of the pipeline infra-
structure and the extent to which pipe-
line operators have adopted safe man-
agement and replacement plans for
cast iron pipe. It also provides for the
expansion of the Department of Trans-
portation’s [DOT] pipeline safety re-
sponsibilities to include, in addition to
protection of life and property, protec-
tion of the environment as a focus of
DOT's efforts. Furthermore, as outside-
force damage continues to be the major
cause of pipeline accidents, it includes
civil penalties for anyone who fails to
use an appropriate one-call system
prior to excavating, and causes report-
able damage to a natural gas or hazard-
ous liquid pipeline.

I urge my colleagues to support this
reauthorization of the pipeline safety
program.

Mr. EXON. Mr. President, I rise
today to encourage my colleagues to
support passage of legislation to reau-
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thorize the Federal Pipeline Safety
Program through fiscal year 1994, S.
1583, the Pipeline Safety Improvement
Act of 1991, addresses several issues de-
signed to improve the long-term safety
of pipeline transportation.

The Natural Gas Pipeline Safety Act
of 1968 and the Hazardous Liquid Pipe-
line Safety Act of 1979 provided for the
Department of Transportation’s [DOT]
development and enforcement of regu-
lations to govern the safe transpor-
tation by pipeline of natural gas and
other hazardous liquids, such as gaso-
line and fuel oil. The acts also provided
for State participation in the enforce-
ment of Federal regulations. Currently,
the Office of Pipeline Safety within
DOT regulate pipeline safety under
both the Natural Gas Pipeline Safety
Act of 1968 and the Hazardous Liquid
Pipeline Safety Act of 1979.

The legislation being considered
today addresses safety and environ-
mental issues raised during hearings
before the Subcommittee on Surface
Transportation by the Administrator
of the Research and Special Programs
Administration of DOT, the Chairman
of the National Transportation Safety
Board, the National Association of
Regulatory Utility Commissions, and
various industry representatives. In ad-
dition, my distinguished colleague,
Senator DANFORTH, raised concerns re-
garding the adequacy of current pipe-
line safety laws and regulations as a
result of findings which surfaced in the
wake of several pipeline accidents
which occurred in Missouri and Kansas.
These accidents involved natural gas
distribution lines, cast iron natural gas
lines and older oil pipelines.

One major focus of the bill is the ex-
pansion of DOT’'s pipeline safety re-
sponsibilities to include environmental
protection, in addition to the protec-
tion of life and property, in assessing
safety priorities. In order to readily
identify older pipelines, the bill re-
quires pipeline companies to maintain
maps that include the location of older
pipelines and pipelines situated in
urban and environmentally sensitive
areas. Also, in order to minimize dam-
ages in urban and environmentally sen-
sitive areas, the bill directs DOT to de-
termine regulations for rapid detection
and location to pipeline ruptures.

Furthermore, this legislation re-
quires DOT to set performance stand-
ards and regulations for the use of ex-
cess flow valves where technically fea-
sible and beneficial to public safety.
This section also requires DOT to un-
dertake a study to evaluate the ability
of excess flow valves to improve safety
in gas distribution systems.

Regarding the need for replacement
of older cast iron pipelines, this bill re-
quires DOT to publish a notice on the
availability of industry guidelines for
such replacement, as developed by the
Gas Pipeline Technology Committee.
Additionally, after the guidelines have
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been in place for 2 years, this section
calls for DOT to determine the extent
to which operators have adopted plans
for safe management and replacement
of cast iron pipe. Also, this bill man-
dates that DOT conduct a rulemaking
to determine the safety of pipe not
owned by pipeline operators, including
requirements that distribution compa-
nies assume some additional oper-
ational and maintenance responsibil-
ities.

The section on one-call notification
systems provides authority for the im-
position of civil penalties against any
person who excavates, with power-oper-
ated equipment—other than for routine
agricultural purposes—without first
calling a one-call pipeline location no-
tification system, resulting in damages
to a pipeline that are required to be re-
ported to the Secretary of Transpor-
tation. The bill also requires DOT to
consult with the Occupational Safety
and Health Administration [OSHA] to
establish procedures to notify OSHA of
pipelines accidents which may have
violated OSHA regulations.

The bill also seeks to address prob-
lems which have occurred related to
abandoned pipelines. S. 1583 requires
operators who abandon underwater
natural gas and hazardous liguid pipe-
line facilities after November 16, 1990,
to report these abandonments to the
Secretary of Transportation, as well as
provide additional available informa-
tion. The Secretary would use this and
other information from affected parties
to submit recommendations to Con-
gress on further Federal action that
should be taken to eliminate naviga-
tional hazards from such pipelines.

This bill is essential because contin-
ued authorization of these programs is
vital to ensure not only the safety of
lives and property, but also to deter po-
tential danger and damage to our so
very precious environment. I urge my
colleagues to support passage.

Mr. ROBB. Mr. President, I rise
today in support of the Pipeline Safety
Improvement Act of 1991, and to engage
in a colloquy with the senior Senator
from Nebraska, the chairman of the
Subcommittee on Surface Transpor-
tation on an issue of importance to the
Commonwealth of Virginia.

Mr. President, in 1980, and again, in
1989, the city of Fredericksburg, VA,
was the victim of pipeline spills, the
more recent of which contaminated the
Rappahannock River and shut down
the city's water supply. The city be-
lieved that the  disaster was
compounded by an inability to partici-
pate in the enforcement proceedings of
the Office of Pipeline Safety [OPS].

This issue has been addressed in the
House bill, where members of the Vir-
ginia delegation, in particular Rep-
resentatives BOUCHER and BLILEY,
weighed in to include a requirement
that States have an opportunity to
comment prior to OPS enforcement ac-
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tions, and that the States notify local-
ities about the opportunity to com-
ment. It is my understanding that
these provisions were included as part
of a compromise that was acceptable to
the industry.

My question to the chairman is this:
When the pipeline safety bill reaches
conference, will he look favorably on
the provision currently in the House
bill, section 19 of H.R. 1489, providing
for State and local input prior to en-
forcement actions?

Mr. EXON. Mr. President, I want to
thank the Senator from Virginia for
his concern, and say that, yes, I will
work to see that the House language to
which the Senator refers is given every
consideration during the conference on
this bill.

The bill (8. 1583) was deemed read the
third time and passed, as amended, as
follows:

S. 1583

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SHORT TITLE

SECTION 1. This Act may be cited as the

“Pipeline Safety Improvement Act of 1991".
AUTHORIZATION OF APPROPRIATIONS

SEC. 2. (a) NATURAL GAs PIPELINE SAFE-
TY.—Section 17(a) of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.S.C. 1684(a))
is amended—

(1) by striking ‘‘and” at the end of para-
graph (8);

(2) by striking the period at the end of
paragraph (9) and inserting in lieu thereof a
semicolon; and

(3) by inserting immediately after para-
graph (9) the following new paragraphs:

*(10) $5,562,000 for the fiscal year ending
September 30, 1992;

“(11) $5,807,000 for the fiscal year ending
September 30, 1993; and

‘'(12) $6,062,000 for the fiscal year ending
September 30, 1994.".

(b) HAZARDOUS LIQUID PIPELINE BAFETY.—
Section 214(a) of the Hazardous Liquid Pipe-
line Safety Act of 1979 (49 App. U.S.C. 2013(a))
is amended—

(1) by striking “‘and' at the end of para-
graph (8);

(2) by striking the period at the end of
paragraph (9) and inserting in lieu thereof a
semicolon; and

(3) by inserting immediately after para-
graph (9) the following new paragraphs:

“(10) $1,391,000 for the fiscal year ending
September 30, 1892;

“(11) $1,452,000 for the fiscal year ending
September 30, 1993; and

“(12) $1,616,000 for the fiscal year ending
September 30, 1994.".

(c) GRANTS-IN-AID.—Section 17(c) of the
Natural Gas Pipeline Safety Act of 1968 (49
App. U.8.C. 1684(c)) is amended—

(1) by striking *“‘and” immediately after
*41990,"; and

(2) by inserting **, $7,000,000 for the fiscal
year ending September 30, 1992, $7,280,000 for
the fiscal year ending September 30, 1993, and
$7,567,000 for the fiscal year ending Septem-
ber 30, 1994"" after *‘1891".

DEFINITIONS

SEC. 3. (a) NATURAL GAS PIPELINE SAFE-
TY.—Section 2 of the Natural Gas Pipeline
Safety Act of 1968 (49 App. U.S.C. 1671) is
amended—
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(1) by striking ‘‘and’ at the end of para-
graph (16);

(2) by striking the period at the end of
paragraph (17) and inserting in lieu thereof
", and"; and

(3) by adding at the end the following new

h.

paragraph:

‘(18) ‘Environmentally sensitive areas’
shall be as defined by the Secretary and shall
include, at a minimum—

“(A) earthquake zones and areas subject to
substantial ground movements such as land-
slides;

“(B) areas where ground water contamina-
tion would be likely in the event of the rup-
ture of a pipeline facility;

*(C) freshwater lakes, rivers, and water-
ways; and

“(D) river deltas and other areas subject to
soil erosion or subsidence from flooding or
other water action, where pipeline facilities
are likely to become exposed or undermined,

except to the extent that the Secretary finds
that such inclusion will not contribute sub-
stantially to public safety or to the protec-
tion of the environment.’.

(b) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section 202 of the Hazardous Liquid Pipeline
Safety Act of 1979 (49 App. U.S.C. 2001) is
amended—

(1) by striking “and” at the end of para-
graph (10);

(2) by striking the period at the end of
paragraph (11) and inserting in lieu thereof
‘. and’; and

(3) by adding at the end the following new

paragraph:

*(12) ‘environmentally sensitive areas’
shall be as defined by the Secretary and shall
include, at a minimum—

‘'(A) earthquake zones and areas subject to
substantial ground movements such as land-
slides;

‘(B) areas where ground water contamina-
tion would be likely in the event of the rup-
ture of a pipeline facility;

‘Y(C) freshwater lakes, rivers, and water-
ways; and

‘(D) river deltas and other areas subject to
soil erosion or subsidence from flooding or
other water action, where pipeline facilities
are likely to become exposed or under-
mined.".

ENVIRONMENTAL PROTECTION

SEC. 4. (a) NATURAL GAS PIPELINE SAFE-
TY.—Section 3(a) of the Natural Gas Pipeline
Safety Act of 1968 (49 App. U.S.C. 1672(a)) is
amended—

(1) in paragraph (1), by inserting ‘“‘and the
protection of the environment' immediately
after ‘‘need for pipeline safety’';

(2) in paragraph (1XD), by inserting ‘‘and
the protection of the environment" imme-
diately after “contribute to public safety'’;
and

(3) in paragraph (3)(A), by inserting *, or
that could have a significant adverse impact
on the natural environment” immediately
after “‘life or property”'.

(b) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section 203 of the Hazardous Liquid Pipeline
Safety Act of 1979 (49 App. U.S.C. 2002) is
amended—

(1) in subsection (a)(1), by inserting “‘and
the protection of the environment' imme-
diately after ‘‘safe transportation of hazard-
ous liquids'’;

(2) in subsection (a)(2)(A), by inserting “,
or that could have a significant adverse im-
pact on the natural environment” imme-
diately after “life or property'’; and

(3) in subsection (b)(4), by inserting “‘and
the protection of the environment" imme-
diately after “contribute to public safety".
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IDENTIFICATION OF CERTAIN PIPELINES

SEC. 5. (a) NATURAL GAS PIPELINE SAFE-
TY.—Section 3(e)(2) of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.S.C.
1672(e)(2)) is amended by adding at the end
the following: *“Such map or maps shall, not
later than 12 months after the date of enact-
ment of the Pipeline Safety Improvement
Act of 1991, identify—

**(A) all pipeline facilities located in or im-
mediately adjacent to environmentally sen-
sitive areas, or in or immediately adjacent
to incorporated or unincorporated cities,
towns, or villages; and

‘(B) all pipelines constructed before cal-
endar year 1971.".

(b) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section 203(i)(2) of the Hazardous Liquid
Pipeline Safety Act of 1979 (49 App. U.S.C.
2002(1)(2)) is amended by adding at the end
the following new sentence: ‘‘Such map or
maps shall, not later than 12 months after
the date of enactment of the Pipeline Safety
Improvement Act of 1991, identify—

“(A) all pipeline facilities located in or im-
mediately adjacent to environmentally sen-
sitive areas, or in or immediately adjacent
to incorporated or unincorporated cities,
towns, or villages; and

“(B) all pipelines constructed before cal-
endar year 1971.".

RAPID SHUTDOWN OF PIPELINE FACILITIES

SEC. 6. Section 203 of the Hazardous Liquid
Pipeline Safety Act of 1979 (49 App. U.S.C.
2002) is amended by adding at the end the fol-
lowing new subsection:

“(m) RAPID SHUTDOWN OF PIPELINE FACILI-
TIES,—The Secretary shall, within 24 hours
after the date of enactment of this sub-
section, survey and assess the effectiveness
of procedures, systems, and equipment used
to detect and locate pipeline ruptures and
minimize product releases from pipeline fa-
cilities. The Secretary shall, within 12
months after the completion of such survey
and assessment, issue regulations to estab-
lish standards for, and to require to the max-
imum extent practicable, procedures, sys-
tems, and equipment for as rapidly as pos-
sible—

‘(1) detecting and locating ruptures of
pipelines; and

*(2) shutting down those pipeline facilities,
located in or immediately adjacent to envi-
ronmentally sensitive areas, or in or imme-
diately adjacent to incorporated or unincor-
porated cities, towns, or villages, posing an
imminent risk to such areas or such cities,
towns, or villages.”.

EXCESS FLOW VALVES

SEC. 7. (a) REGULATIONS AND STANDARDS.—
Section 3 of the Natural Gas Pipeline Safety
Act of 1968 (49 App. U.S.C. 1672) is amended
by adding at the end the following new sub-
section:

(1) EXCESS FLOW VALVES.—

“(1) REGULATIONS.—Not later than 18
months after the date of enactment of this
subsection, the Secretary shall issue regula-
tions to require operators of natural gas dis-
tribution systems to install, where it would
be technically feasible and would enhance
public safety, excess flow valves in new or re-
newed gas service lines. Such regulations
shall be effective upon issuance.

*(2) PERFORMANCE STANDARDS.—Not later
than 18 months after the date of enactment
of this subsection, the Secretary shall de-
velop standards for the performance of ex-
cess flow valves used to protect service lines
in natural gas distribution systems. Such
standards shall be incorporated into any reg-
ulations issued by the Secretary to require
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the use of excess flow valves. For cases
where excess flow valves are in use but are
not required to be used under such regula-
tions, the Secretary shall publish such
standards as guidance for State agencies
which have filed certifications in accordance
with section 5(a), and for operators of natu-
ral gas distribution systems.”.

(b) STUDY.—The Secretary of Transpor-
tation shall undertake a study to evaluate
the use of excess flow valves to improve safe-
ty in natural gas distribution systems. The
study shall at a minimum include an assess-
ment of the findings of the Gas Research In-
stitute on the issue. The results of the study
shall be used by the Secretary in the devel-
opment of the performance standards for the
use of excess flow valves under subsection (i)
of section 3 of the Natural Gas Pipeline Safe-
ty Act of 1968 (49 App. U.8.C. 1672), as added
by subsection (a) of this section.

REPLACEMENT OF CAST IRON PIPELINES

SEC. 8. Section 13 of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.8.C. 1680) is
amended by adding at the end the following
new subsection:

‘‘(c) REPLACEMENT OF CAST IRON PIPE-
LINES,—The Secretary shall publish a notice
as to the availability of the industry guide-
lines, developed by the Gas Piping Tech-
nology Committee, for the replacement of
cast iron pipelines. Within 2 years after the
industry guidelines become available, the
Secretary shall conduct a survey of opera-
tors with cast iron pipe in their systems to
determine the extent to which each operator
has adopted a plan for the safe management
and replacement of cast iron, the elements of
the plan, including anticipated rate of re-
placement, and the progress that has been
made. Chapter 35 of title 44, United States
Code (relating to coordination of Federal in-
formation policy), shall not apply to the con-
duct of such survey. Nothing in this section
shall preclude the Secretary from developing
such Federal guidelines or regulations with
respect to cast iron pipelines as the Sec-
retary deems appropriate.”.

SAFETY OF PIPE NOT OWNED BY PIPELINE
OPERATORS

SEC. 9. Section 3 of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.8.C. 1672),
as amended by section 7 of this Act, is fur-
ther amended by adding at the end the fol-
lowing new section:

‘“(j) PIPE NOT OWNED BY OPERATORS.—The
Secretary shall conduct a rulemaking to en-
sure the safety of pipe owned by residential
and small commercial non-operators of pipe-
lines, including, as appropriate, require-
ments that the distribution companies serv-
ing such customers assume responsibility for
the operation and maintenance of such lines
up to the outlet of the meter or the building
wall, whichever is further downstream.”,

ONE-CALL NOTIFICATION SYSTEMS

SEC. 10. (a) CiviL PENALTY.—(1) Section 20
of the Natural Gas Pipeline Safety Act of
1968 (49 App. U.S.C. 1687) is amended by add-
ing at the end the following new subsection:

‘(g) VIOLATION.—It shall be a violation of
this Act for any person, prior to excavating
with power operated equipment (other than
for routine agricultural purposes)—

‘(1) to knowingly fail to use an appro-
priate one-call notification system to deter-
mine the location of underground pipeline
facilities in the area being excavated; and

''(2) thereafter in the course of such exca-
vation to damage a natural gas or hazardous
liquid pipeline facility with the result that
there is a pipeline incident required to be re-
ported to the Secretary under this Act or the
Hazardous Liquid Pipeline SBafety Act.”.
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(2) Section 11(a)(1) of the Natural Gas Pipe-
line Safety Act of 1968 (49 App. U.S.C.
1679a(a)(1)) is amended by inserting “‘or sec-
tion 20(g),”” immediately after ‘‘section
10(a)"".

(b) NOTIFICATION OF OCCUPATIONAL SAFETY
AND HEALTH ADMINISTRATION.—(1) Section 15
of the Natural Gas Pipeline Safety Act of
1968 (49 App. U.8.C. 1682) is amended by add-
ing at the end the following new subsection:

‘{e) The Secretary shall, in consultation
with the Occupational Safety and Health Ad-
ministration, establish procedures to notify
such Administration of any pipeline acci-
dents in which excavators causing damage to
the pipeline may have violated such Admin-
istration’s regulations.”.

(2) Section 212 of the Hazardous Liguid
Pipeline Safety Act of 1979 (49 App. U.S.C.
2011) is amended by adding at the end the fol-
lowing new subsection:

‘(e) The Secretary shall, in consultation
with the Occupational Safety and Health Ad-
ministration, establish procedures to notify
such Administration of any pipeline acci-
dents in which excavators causing damage to
the pipeline may have violated such Admin-
istration’s regulations.”.

UNDERWATER ABANDONED PIPELINE FACILITIES

SEC. 11. (a) NATURAL GAS PIPELINE SAFE-
TY.—Section 3(h) of the Natural Gas Pipeline
Safety Act of 1968 (49 App. U.S.C. 1672(h)) is
amended by adding at the end the following
new paragraph:

“(5) ABANDONED PIPELINE FACILITIES.—

““(A) GENERAL RULE.—For the purposes of
this subsection, except with respect to the
initial inspection required under paragraph
(1), the term ‘pipeline facilities’ includes un-
derwater abandoned pipeline facilities. For
the purposes of this subsection, in a case
where such a pipeline facility has no current
operator, the most recent operator of such
pipeline facility shall be deemed to be the
operator of such pipeline facility.

“(B) REGULATIONS.—(i) In issuing regula-
tions under paragraph (3), the Secretary
shall identify what constitutes a hazard to
navigation with respect to underwater aban-
doned pipeline facilities.

“(i1) In issuing regulations under para-
graphs (3) and (4) regarding underwater pipe-
line facilities abandoned after the date of en-
a;;ln'llent of this subsection, the Secretary
s .

“(I) include such requirements as will less-
en the potential that such pipeline facilities
will pose a hazard to navigation; and

‘(II) take into consideration the relation-
ship between water depth and navigational
safety and factors relevant to the local ma-
rine environment.

‘*(C) REPORTING REQUIREMENTS.—(1) The op-
erator of a pipeline facility abandoned after
the date of enactment of this subsection
ghall report such abandonment to the Sec-
retary in a manner specifying that the facil-
ity has been properly abandoned according
to applicable Federal and State require-
ments.

*(ii) Within 30 months after the date of en-
actment of this subsection, the operator of a
pipeline facility abandoned before the date of
enactment of this subsection shall report to
the Secretary reasonably available informa-
tion, including information in the possession
of third parties, relating to the abandoned
pipeline facility. Such information shall in-
clude the location, size, date, and method of
abandonment, whether the pipeline had been
properly purged and sealed when abandoned,
and such other relevant information as the
Secretary may require. The Secretary shall,
within 1 year after the date of enactment of
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this subsection, specify the manner in which
such information shall be reported.

‘(iii) The Secretary shall ensure that the
information reported under clause (ii) is
maintained by the Federal Government in a
manner accessible to the appropriate Federal
and State agencies.

“(iv) The Secretary shall request that
State agencies which have information on
collisions between vessels and underwater
pipeline facilities report such information to
the Secretary in a timely manner and make
a reasonable effort to specify the location,
date, and severity of such collisions. Chapter
35 of title 44, United States Code, relating to
coordination of Federal information policies,
shall not apply to the collection of informa-
tion under this clause.

‘(D) DEFINITION.—For purposes of this
paragraph, the term ‘abandoned’ means per-
manently removed from service.”.

“‘(b) HAZARDOUS LIQUID PIPELINE SAFETY.—
Section 203(1) of the Hazardous Liquid Pipe-
line Safety Act of 1979 (49 App. U.S.C. 2002(1))
is amended by adding at the end the follow-
ing new paragraph:

*(5) ABANDONED PIPELINE FACILITIES.—

‘‘(A) GENERAL RULE.—For the purposes of
this subsection, except with respect to the
initial inspection required under paragraph
(1), the term ‘pipeline facilities' includes un-
derwater abandoned pipeline facilities. For
the purposes of this subsection, in a case
where such a pipeline facility has no current
operator, the most recent operator of such
pipeline facility shall be deemed to be the
operator of such pipeline facility.

*(B) REGULATIONS.—(i) In issuing regula-
tions under paragraph (3), the Secretary
shall identify what constitutes a hazard to
navigation with respect to underwater aban-
doned pipeline facilities.

*(ii) In issuing regulations under para-
graphs (3) and (4) regarding underwater pipe-
line facilities abandoned after the date of en-
ag:;{xiwnt. of this subsection, the Secretary
s —_—

*(I) include such requirements as will less-
en the potential that such pipeline facilities
will pose a hazard to navigation; and

“(II) take into consideration the relation-
ship between water depth and navigational
safety and factors relevant to the local ma-
rine environment.

*{C) REPORTING REQUIREMENTS.—(i) The op-
erator of a pipeline facility abandoned after
the date of enactment of this subsection
shall report such abandonment to the Sec-
retary in a manner specifying that the facil-
ity has been properly abandoned according
to applicable Federal and State require-
ments,

“(1i) Within 30 months after the date of en-
actment of this subsection, the operator of a
pipeline facility abandoned before the date of
enactment of this subsection shall report to
the Secretary reasonably available informa-
tion, including information in the possession
of third parties, relating to the abandoned
pipeline facility. Such information shall in-
clude the location, size, date, and method of
abandonment, whether the pipeline had been
properly purged and sealed when abandoned,
and such other relevant information as the
Secretary may require. The Secretary shall,
within 1 year after the date of enactment of
this subsection, specify the manner in which
such information shall be reported.

*(1ii) The Secretary shall ensure that the
information reported under clause (ii) is
maintained by the Federal Government in a
manner accessible to the appropriate Federal
and State agencies.

“(iv) The Secretary shall request that
State agencies which have information on

25695

collisions between vessels and underwater
pipeline facilities report such information to
the Secretary in a timely manner and make
a reasonable effort to specify the location,
date, and severity of such collisions. Chapter
35 of title 44, United States Code, relating to
coordination of Federal information policies,
shall not apply to the colleztion of informa-
tion under this clause.

‘(D) DEFINITION.—For purposes of this
paragraph, the term ‘abandoned' means per-
manently removed from service.”.

STUDY OF UNDERWATER ABANDONED PIPELINE
FACILITIES

SeEc. 12. (a) STUDY.—The BSecretary of
Transportation, in consultation with State
and other Federal agencies having authority
over underwater natural gas and hazardous
liquid pipeline facilities, with pipeline own-
ers and operators, with the fishing and mari-
time industries, and with other affected
groups, shall undertake a study of the aban-
donment of such pipeline facilities. Such
study shall include—

(1) a survey of Federal policies and au-
thorities with respect to abandonment of
such pipeline facilities;

(2) an analysis of whether abandonment in
place should be discontinued;

(3) an analysis of the extent and nature of
the problems currently caused by such pipe-
line facilities;

(4) an analysis of alternative methods and
requirements for abandonment, as well as
the relevant costs and other factors associ-
ated with those alternative methods and re-
quirements;

(5) an analysis of the navigational safety,
environmental impacts, and economic costs
associated with the disposition of pipeline
facilities permanently removed from service;

(6) an analysis of various factors associated
with retroactively imposing requirements on
previously abandoned pipeline facilities; and

(7) other matters as may contribute to the
development of a recommendation for Fed-
eral action.

(b) REPORT TO CONGRESS.—Not later than
18 months after the date of enactment of this
Act, the Secretary of Transportation shall
submit a report to Congress on the results of
such study, together with a recommendation
for Federal action.

(c) ADDITIONAL AUTHORITY.—Based on the
findings of such study, the Secretary of
Transportation may by regulation require
operators of pipeline facilities abandoned be-
fore November 16, 1990, to take any addi-
tional appropriate actions to prevent hazards
to navigation in connection with such facili-
ties.

TECHNICAL CORRECTION

SEC. 13. Section 106(c)(1)(C) of the Hazard-
ous Materials Transportation Act (49 App.
U.8.C. 1805(c)(1)(C)) is amended by inserting
“ in other than bulk packaging,” imme-
diately after ‘‘commerce".

EXEMPTION FROM HOURS OF SERVICE
REQUIREMENTS

SEC. 14. The Secretary of Transportation
shall exempt farmers and retail farm suppli-
ers from the hours of service requirements
contained in section 395.3 of title 49, Code of
Federal Regulations, when such farmers and
retail farm suppliers are transporting farm
supplies for agricultural purposes within a
50-mile radius of their distribution point dur-
ing the crop-planting season.

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
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the Senate by Mr. McCathran, one of
his secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

R —

MESSAGES FROM THE HOUSE

At 12:46 p.m., a message from the
House of Representatives, delivered by
Mr. Hays, one of its reading clerks, an-
nounced that the House has passed the
following joint resolution, in which it
requests the concurrence of the Senate:

H.J. Res. 230. Joint resolution designating
October 16, 1991, and October 16, 1992, each as
“World Food Day.”

The message also announced that
pursuant to the provisions of title 22,
United States Code, section 276a-1, the
Speaker appoints to the delegation to
attend the conferencer of the
Interparliamentary Union to be held in
Santiago, Chile, on October 5 through
October 12, 1991, the following Members
on the part of the House: Mr. FEIGHAN,
Chairman, and Mr. BLAZ.

e ———

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. INOUYE, from the Select Commit-
tee on Indian Affairs, with an amendment:

8. 1720. A bill to amend Public Law 93-531
(25 U.S.C. 640d et seq.) to reauthorize appro-
priations for the Navajo-Hopi Relocation
Housing Program for fiscal years 1992, 1993,
1994, and 1995 (Rept. No. 102-176).

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. DOLE:

S. 1813. A bill to amend the Higher Edu-
cation Act of 1965 to improve access to post
secondary education for students with dis-
abilities; to the Committee on Labor and
Human Resources.

By Mr. STEVENS (for himself and Mr.
SEYMOUR) (by request):

S. 1814. A Dbill to amend title 5, United
States Code, to establish a program of Public
Service Scholarships, and for other purposes;
to the Committee on Governmental Affairs.

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DOLE:
S. 1813. A bill to amend the Higher
Education Act of 19656 to improve ac-
cess to postsecondary education for
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students with disabilities; to the Com-
mittee on Labor and Human Resources.
POSTSECONDARY OPPORTUNITIES ACT FOR
STUDENTS WITH DISABILITIES

Mr. DOLE. Mr. President, having a
stable and rewarding job is a basic
component of the American dream and
access to postsecondary education
makes that dream a reality. For too
many years the dream has been out of
reach for millions of Americans with
disabilities. By signing the Americans
with Disabilities Act [ADA] on July 26,
1990, President Bush established a new
national policy of equal opportunity
for every American.

Today, I join with Representative
STEVE GUNDERSON in introducing the
Postsecondary Opportunities Act for
Students with Disabilities. This legis-
lation is part of a larger effort to re-
view our Federal policies in making
sure that all programs are accessible to
people with disabilities.

Despite the efforts of postsecondary
institutions to expand and improve ac-
cess for students with disabilities,
more needs to be done. Recent research
suggests that many disabled youth do
not pursue postsecondary education. A
Government study and other data indi-
cates that ‘“the postsecondary edu-
cation participation rates of special
education students are well below the
national norms for nondisabled youth."
In light of this situation, youth with
disabilities experience tremendous dif-
ficulty developing the necessary skills
to lead productive, independent, adult
lives. My bill proposes: First, creation
of a demonstration grant program that
will encourage partnerships between
institutions of higher education and
secondary schools serving students
with disabilities; second, grants to pro-
vide for the training of secondary
teachers, and teachers in institutions
of higher education; third, an allow-
ance for support services, and access to
work-study funds for students with dis-
abilities; and fourth, support for en-
hanced access to higher education
through telecommunications.

The centerpiece of the bill is the for-
mulation of partnerships between insti-
tutions of higher education and second-
ary schools serving students with dis-
abilities. These partnerships will im-
prove the academic and vocational
skills of secondary school students
with disabilities, increase their oppor-
tunity to continue a program of edu-
cation after secondary school to begin
living independently in a postsecond-
ary setting, and improve their pros-
pects for employment after secondary
school. Related provisions support the
training of secondary and postsecond-
ary faculty in making the curriculum
accessible to students with disabilities.

Another critical component of the
bill supports technological innovation
and outreach. Over 300,000 individuals
each year take postsecondary
coursework for credit without ever
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leaving their homes. This rapid growth
in the number of registered credit stu-
dents now being served via tele-
communications by degree granting in-
stitutions is expected to continue at a
faster rate in the future, as techno-
logical advances continue and demand
escalates. The miracle of television has
removed barriers posed by lack of
transportation, physical impairment,
and family responsibilities for individ-
uals motivated in their pursuit of edu-
cational opportunity.

The technical ingenuity and generous
spirit of American education and busi-
ness tell me that the promise of the
ADA, and the dreams of Americans
with disabilities can be realized. The
bill I propose today takes another step
in this direction. I urge my colleagues
to join me in sponsoring this proposal.

Mr. President, I ask unanimous con-
sent that the text of this bill be printed
in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 1813

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; REFERENCES,

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Postsecondary Opportunities Act for
Students With Disabilities’.

(b) REFERENCES.—References in this Act to
“‘the Act' are references to the Higher Edu-
cation Act of 1965.

SEC. 2. LITERACY TUTORING.

Subparagraph (D) of section 144(b)(2) of the
Act (20 U.S.C. 1018c(b)(2)(D)) is amended—

(1) in the matter preceding clause (i), by
inserting “and individuals with disabilities”
after “individuals’;

(2) by striking *‘and" at the end of clause
(1); and

(3) by inserting after clause (ii) the follow-
ing new clause:

*(ii1) students with disabilities; and".

SEC. 3. PARTNERSHIPS.

Title I of the Act (20 U.S.C. 1001 et seq.) is
amended by adding at the end the following
new part:

‘‘PART E—PARTNERSHIPS
“SEC. 151. PURPOSE; ELIGIBILITY.

‘(a) PURPOSE.—It is the purpose of this
part to encourage the establishment of eligi-
ble partnerships to enable such partnerships
to support programs that—

‘(1) improve the academic and vocational
skills of public and private nonprofit second-
ary school students with disabilities;

*4(2) increase such students' opportunity to
continue a program of education after the
secondary school and begin living independ-
ently in a postsecondary setting; and

“(3) improve such students’ prospect for
employment after secondary school.

“(b) ELIGIBILITY.—For the purpose of this
part the term ‘eligible partnership’ means a
partnership between—

*(1) an institution of higher education or
consortium thereof; and

*(2) a local educational agency that serves
vocational students with disabilities.

“SEC. 152. PROGRAM ESTABLISHED.,

‘‘(a) IN GENERAL,—The Secretary shall pro-
vide 10 demonstration grants in 10 different
States to eligible partnerships to enable such
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partnerships to develop, implement, and im-
prove systems to provide postsecondary edu-
cational opportunities to students with dis-
abilities from age 12 through the time at
which such students exit secondary school.

‘‘(b) APPLICATION.—Each partnership desir-
ing a grant under this part shall submit an
application to the Secretary at such time, in
such manner and accompanied by such infor-
mation as the Secretary may reasonably re-
quire. Such application shall include a de-
scription of the goals of the proposed pro-
gram.

“SEC. 153. USE OF FUNDS.

“Each eligible partnership receiving a
grant under this part shall use such grant
funds to—

**(1) identify students with disabilities for
education at the postsecondary level and to
encourage such students to complete second-
ary school and to undertake a program of
postsecondary education;

*(2) publicize the availability of student fi-
nancial assistance available to students with
disabilities who pursue a program of post-
secondary education;

*(3) encourage individuals with disabilities
who have not completed programs of edu-
cation at the secondary or postsecondary
level to reenter such programs;

“(4) provide instruction in reading, writ-
ing, study skills, mathematics, and other
subjects or activities (including independent
living and work preparation) necessary for
educational success beyond secondary
school;

*“(6) provide tutorial services;

**(6) provide personal counseling;

‘“(7) provide academic, wvocational, and
independent living advice (including referral
to existing State and local programs) and
other assistance in secondary school course
selection;

‘'(8) provide exposure to cultural events,
academic programs, and other activities not
usually available to students with disabil-
ities;

“(9) provide instruction designed to pre-
pare students participating in the program
assisted under this part for careers in which
students with disabilities are particularly
underrepresented; and

*(10) provide on-campus residential oppor-
tunities.

“SEC. 154. STIPENDS.

“Students with disabilities participating
in a program assisted under this part may be
paid stipends.

“SEC. 155. EVALUATION.

‘(a) INDEPENDENT EVALUATION.—The Sec-
retary shall provide for an independent eval-
uation of programs assisted under this part
to evaluate and document the approaches
and outcomes of such programs in order to
determine such programs’ effectiveness in
providing services to students with disabil-
itles and outcomes regarding students who
received such services.

“(b) CRITERIA.—

‘(1) IN GENERAL.—Each evaluation de-
scribed in subsection (a) shall be conducted
by individuals not directly involved in the
administration of the program assisted
under this part. Such independent evaluators
ghall develop evaluation criteria that pro-
vides for appropriate analysis of the informa-
tion described in subsection (a).

*(2) OBJECTIVE MEASURES.—In order to de-
termine a program’s effectiveness in achiev-
ing the goals described in the application,
each evaluation shall contain objective
measures of such goals and, whenever fea-
sible, shall obtain the specific views of pro-
gram participants about such programs.
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‘‘(¢) REPORT TO CONGRESS AND DISSEMINA-
TION.—The Secretary shall prepare and sub-
mit to Congress a review and summary of
the results of the evaluations described in
subsection (a) not later than June 30, 1994.
The evaluations shall be disseminated
through the appropriate clearinghouses and
networks that the Secretary deems appro-
priate for such dissemination, and through
direct communication with Federal, State,
and local agencies. The evaluations shall
also be submitted to the National Diffusion
Network for consideration for possible dis-
semination.

“(d) FUNDING.—The Secretary shall reserve
2 percent of the amount appropriated to
carry out this part to carry out the evalua-
tion and dissemination activities required by
this section.

“SEC. 156. AUTHORIZATION OF APPROPRIATIONS.
‘““There are authorized to be appropriated

$10,000,000 for fiscal year 1992 and such sums

as may be necessary for each of the 4 suc-
ceeding fiscal years to carry out the provi-
sions of this part.".

SEC. 4. ACCESS AND EQUITY TO EDUCATION FOR
ALL AMERICANS THROUGH TELE-
COMMUNICATIONS.

Title II of the Act (20 U.S.C. 1021 et seq.) is
amended by adding at the end the following
new part:

“PART F—ACCESS AND EQUITY TO EDUCATION
FOR ALL AMERICANS THROUGH TELE-
COMMUNICATIONS

“SEC. 251. PROGRAM EST. AUTHORIZA-
TION OF APPROPRIATIONS; ELIGI-

‘/(a) GENERAL AUTHORITY.—The Secretary
is authorized to make grants to eligible part-
nerships to enable such partnerships to pay
the Federal share of the cost of the activities
described in the application submitted pur-
suant to section 252.

*Yb) AUTHORIZATIONS OF APPROPRIATIONS.—

*(1) IN GENERAL.—There are authorized to
be appropriated $10,000,000 for fiscal year 1992
and such sums as may be necessary for each
of the 4 succeeding fiscal years.

‘(2) AVAILABILITY.—Funds appropriated
pursuant to the authority of paragraph (1)
shall remain available until expended.

*(c) ELIGIBLE PARTNERSHIP.—For the pur-
pose of this part the term ‘eligible partner-
ship’ means a partnership which—

*‘(1) shall consist of—

‘*(A) a public broadcasting entity or a con-
sortium thereof; and

*(B) an institution of higher education or
a consortium thereof; and

‘(2) may also include a State, a unit of
local government, or a public or private non-
profit organization.

‘(d) FEDERAL SHARE.—The Federal share
shall be 50 percent.

“SEC. 252. APPLICATION.

‘(a) IN GENERAL.—Each eligible partner-
ship desiring to receive a grant under this
part shall submit an application to the Sec-
retary at such time, in such manner and con-
taining or accompanied by such information
as the Secretary may reasonably require.

*‘(b) CONTENTS.—Each application submit-
ted pursuant to paragraph (1) shall—

(1) describe the education telecommuni-
cations activities or services to be assisted;

*Y(2) describe the administrative and man-
agement structure supporting such activities
or services;

*/(3) provide assurances that the financial
interests of the United States in the tele-
communications equipment, software and
other facilities shall be protected for the
useful life of such equipment, software or fa-
cilities;
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‘“(4) describe the manner in which non-
traditional postsecondary education stu-
dents will benefit from the activities and
services supported;

*(5) describe the manner in which special
services, including captioned films, tele-
vision, descriptive video and education
media for individuals with disabilities, shall
be supported; and

‘(6) provide assurances that the eligible
partnership will provide the non-Federal
share of assistance under this part.

**(c) APPROVAL OF APPLICATIONS,—

“(1) IN GENERAL.—The Secretary shall, in
approving applications under this part, give
priority to applications which describe pro-
grams that—

“(A) include support for services to make
captioned films, descriptive video and edu-
cational media available to individuals with
disabilities who otherwise lack access to
such educational materials;

‘Y(B) will provide, directly or indirectly, ac-
tivities or services to a significant number of
postsecondary institutions;

*(C) improve access to accredited tele-
communications coursework for individuals
with disabilities otherwise denied such ac-
cess,;

‘(D) will be available in a multistate area;

‘“(E) include evidence of significant sup-
port for the program from the business com-
munity; or

‘(F) provides matching funds, in an
amount which exceeds the required non-Fed-
eral share.

‘'(2) EQUITABLE GEOGRAPHIC DISTRIBUTION
OF ASSISTANCE.—In approving applications
under this part the Secretary shall ensure
the equitable geographic distribution of
grants awarded under this part.

“SEC. 253. AUTHORIZED ACTIVITIES.

“‘Grant funds awarded under this part shall
be used for—

‘(1) the acquisition of site equipment to
provide the technical ability to receive di-
verse education services at schools, cam-
puses, and work site locations;

“(2) satellite, fiberoptic and other distribu-
tion systems, and for local broadcast or
other local distribution capability;

*4(3) pre-service or in-service education and
training for kindergarten through 4th grade
teachers through interactive television con-
ferencing;

‘(4) preparation of telecommunications
programs and software that support na-
tional, regional or statewide efforts to pro-
vide teaching and learning materials not
otherwise available for local use; and

**(6) a loan service of captioned films, de-
scriptive video and educational media in
order to make such materials available, in
accordance with regulations issued by the
Secretary, in the United States for nonprofit
purposes to individuals with disabilities, par-
ents of individuals with disabilities, and
other individuals directly involved in activi-
ties for the advancement of individuals with
disabilities, including addressing problems of
illiteracy among individuals with disabil-
ities.

“SEC. 254. DEFINITIONS.

‘‘For the purpose of this part—

‘(1) the term ‘institution of higher edu-
cation' has the same meaning given to such
term by section 481(a);

‘“(2) the term ‘public broadcasting entity’
has the same meaning given to such term by
section 397(11) of the Communications Act of
1934; and

‘“(3) the term ‘State’ means each of the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, Amer-
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ican Samoa, the Virgin Islands, the Republic
of the Marshall Islands, the Federated States
of Micronesia, the Republic of Palau, and the
Commonwealth of the Northern Mariana Is-
lands.

“SEC. 255. REPORT.

‘“(a) IN GENERAL.—BEach recipient of a
grant under this part shall submit a report
to the Secretary not later than 30 days after
the conclusion of the grant period.

‘(b) CoNTENTS.—Each report described in
subsection (a) shall include—

‘(1) a description of activities and services
assisted under this part;

*/(2) a description of the population served
by the program; and

*(3) an assessment of the ability of private
sector entities participating in the eligible
partnership to continue the support of the
activities and services in the absence of Fed-
eral funding.

“‘(c) DISSEMINATION.—The Secretary shall
select reports received under this subsection
that are appropriate for dissemination to the
education community and shall make such
reports available through the National Diffu-
sion Network.".

SEC. 5. PELL GRANT EXCEPTION FOR STUDENTS
WITH DISABILITIES.

Subparagraph (B) of section 411(b)(2) of the
Act (20 U.S.C. 1070a(b)(2)(B)) is amended by
adding after the first sentence thereof the
following new sentence: ‘‘For the purpose of
receiving a basic grant under this subpart,
students with disabilities shall be considered
full-time students when such students are
taking 6 or more credit hours at an institu-
tion of higher education.™.

SEC. 6. PERSONAL ASSISTANCE SERVICES FOR
STUDENTS WITH DISABILITIES.

(a) PELL GRANTS.—Clause (v) of section
411F(5)(B) of the Act (20 U.S.C. 1070a-
6(5)(B)(v)) is amended to read as follows:

‘(v) an allowance for the costs of special
services, equipment, and personal assistance,
including assistive technology services and
devices required for attendance of students
with disabilities that are not provided by
other assisting agencies;".

(b) GENERAL NEED ANALYSIS.—

(1) COST OF ATTENDANCE.—Paragraph (8) of
section 472 of the Act (20 U.S.C. 108711(8)) is
amended to read as follows:

*(8) for a student with a disability, an al-
lowance for expenses related to such stu-
dent's disability, including special services,
personal assistance, transportation, equip-
ment, assistive technology services and de-
vices, and supplies that are reasonably in-
curred; and'.

(2) DEFINITION.—Section 480 of the Act (20
U.S.C. 108Tvv) is amended by adding at the
end the following new subsection:

‘“(j) PERSONAL ASSISTANCE.—The term ‘per-
sonal assistance’ means one person assisting
another individual with tasks which such in-
dividual would typically do if such individ-
ual did not have a disability and which are
necessary to enable the individual with a dis-
ability to participate fully in postsecondary
opportunities, including assisting such indi-
vidual with major life activities.".

SEC. 7. TERMINOLOGY.

Subparagraph (A) of section 417TD(c)(1) of
the Act (20 U.S.C. 1070d-1b(c)(1)}(A)) is amend-
ed by striking “‘be physically handicapped’
and inserting “‘be individuals with disabil-
ities'.

SEC. 8. WORK-STUDY.

Subsection (b) of section 443 of the Act (20
U.8.C. 2753(b)) is amended—

(1) by striking “‘and" at the end of para-
graph (8);
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(2) by redesignating paragraph (9) as para-
graph (10); and

(3) by inserting after paragraph (8) the fol-
lowing new paragraph:

*(9) provide assurances that employment
made available from funds under this part
may be used to support programs that pro-
vide support services to students with dis-
abilities; and".

SEC. 9. TOLL FREE NUMBER.

Subsection (e) of section 483 of the Act (20
U.S.C. 1090(e)) is amended by inserting after
‘“‘general public” the following: “‘and to refer
students with disabilities and their families
to the postsecondary clearinghouse author-
ized under section 633 of the Individuals With
Disabilities Education Act.

SEC. 10. TRAINING GRANTS.

(a) IN GENERAL.—Part D of title V of the
Act (20 U.S.C. 1111 et seq.) is amended by
adding at the end the following new subpart:
“*SUBPART 3—FACULTY DEVELOPMENT GRANTS
“SEC. 567. TRAINING GRANTS.

“(a) GRANTS AUTHORIZED.—The Secretary
is authorized to award grants to institutions
of higher education to enable such institu-
tions to—

(1) develop model programs that provide
training to secondary school faculty to pre-
pare students with disabilities for post-
secondary educational opportunities, includ-
ing postsecondary educational opportunities
provided pursuant to part E of title I; and

‘“(2) establish programs of faculty develop-
ment for faculty who teach in an institution
of higher education to prepare such faculty
for the enrollment of students with disabil-
ities at such institution.

“‘(b) USE OF GRANTS.—The grants described
in subsection (a) may be used to—

*(1) provide scholarships, including sti-
pends and allowances, to faculty described in
paragraph (1) or (2) of subsection (a);

*(2) develop materials and inservice pro-
grams to assist such faculty in making the
curriculum at an institution of higher edu-
cation accessible to students with disabil-
ities; and

*(3) provide funds to support the release of
such faculty from teaching assignments for
the purpose of educating such faculty regard-
ing the needs of students with disabilities.

*(c) SPECIAL RULES.—The Secretary shall
ensure that grants awarded under subsection
(a)(1) are used for programs that are in com-
pliance with State and professionally recog-
nized standards for the training of special
education personnel.

‘'(d) APPLICATION.—Each institution of
higher education desiring a grant under this
section shall submit an application to the
Secretary at such time, in such manner and
accompanied by such information as the Sec-
retary may reasonably require.”.

(b) AUTHORIZATION OF AFPPROPRIATIONS.—
Subsection (d) of section 502 of the Act (20
U.8.C. 1101a(d)) is amended by adding at the
end the following new paragraph:

*3) For subpart 3 of part D, there are au-
thorized to be appropriated $15,000,000 for fis-
cal year 1992 and such sums as may be nec-
essary for each of the 4 succeeding fiscal
years.".

SEC. 11. DEFINITION.

Section 1201 of the Act (20 U.8.C. 1141) is
amended by adding at the end the following:

‘(n) AUXILIARY AID.—The term ‘auxiliary
aid' has the same meaning given to such
term by section 3(1) of the Americans With
Disabilities Act of 1990.

‘‘(0) DISABILITY.—The term ‘disability’ has
the same meaning given to such term by sec-
tion 3(2) of the Americans With Disabilities
Act.”.
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SEC. 12, RIGHTS AND RESPONSIBILITIES.

Section 1202 of the Act (20 U.S.C. 1145b) is
amended—

(1) by inserting ‘‘(a) ANTIDISCRIMINATION.—
" after “‘SEC. 1202.""; and

(2) by adding at the end the following:

“(b) LIMITATION ON STATUTORY CONSTRUC-
TION.—Nothing in this Act shall be construed
to limit the rights or responsibilities of any
individual under the Americans with Disabil-
ities Act of 1990, the Rehabilitation Act of
1973, or any other law providing protections
or services to individuals with disabilities.”.
SEC. 13. CLEARINGHOUSE.

Title XII of the Act (20 U.8.C. 1141 et seq.)
is amended by adding at the end the follow-
ing new section:

“SEC. 1214. CLEARINGHOUSE.

*(a) PURPOSE.—It is the purpose of this
section to establish a clearinghouse to co-
ordinate the production and distribution of
educational materials in accessible form, es-
pecially audio and digital text production, to
the college and university based print-dis-
abled population.

“‘(b) CLEARINGHOUSE AUTHORIZED.—

‘(1) IN GENERAL.—The Secretary is author-
ized to award a grant or contract to estab-
lish a National Clearinghouse for Post-
secondary Education Materials (hereafter in
this section referred to as the ‘Clearing-
house’).

*(2) COMPETITIVE BAsSIS.—The grant or con-
tract awarded pursuant to paragraph (1)
shall be awarded on a competitive basis.

‘(3) DURATION.—The grant or contract
awarded under this section shall be awarded
for a period of 3 years.

“(¢c) UsSE oF FUNDS.—The grant or contract
awarded under this section shall be used to—

‘(1) catalog, in computer-readable form,
postsecondary education materials;

*(2) identify college campus-based services
producing taped texts the technical and
reader quality of which make such texts ap-
propriate for inclusion in the Clearinghouse,
and to share quality control standards with
campus-based disabled student support serv-
ices offices;

*“(3) promote data conversion and program-
ming to allow the electronic exchange of bib-
liographic information between existing on-
line systems;

‘‘(4) encourage outreach efforts that will
educate print-disabled individuals, as such
term is defined in section 652(dX2) of the In-
dividuals With Disabilities Education Act,
educators, schools and agencies about the
Clearinghouse's activities;

‘*(5) upgrade existing computer systems at
other clearinghouses;

‘(6) coordinate identifiable and existing
data bases containing postsecondary edu-
cation materials with the programs author-
ized under section 652(d) of the Individuals
With Disabilities Education Act; and

“(7) develop and share national guidelines
and standards for the production of audio
and digital text material.

*(d) FEDERAL SHARE LIMITATION.—The Fed-
eral share of the cost of the Clearinghouse
established under this section shall not ex-
ceed—

“(1) 80 percent of such cost in the first
year;

“(2) 60 percent of such cost in the second
year; and

*(3) 50 percent of such cost in the third

ear.

: ‘(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$1,000,000 for fiscal year 1993 and such sums
as may be necessary for each of the fiscal
years 1994 and 1995 to carry out the provi-
sions of this section.”.
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By Mr. STEVENS (for himself
and Mr. SEYMOUR):

S. 1814. A bill to amend title 5, Unit-
ed States Code, to establish a program
of public service scholarships, and for
other purposes; to the Committee on
Governmental Affairs.

PUBLIC SERVICE SCHOLARSHIP ACT OF 1891

e Mr. STEVENS. Mr. President, at the
request of the administration, today I
am introducing legislation to establish
a program of public service scholar-
ships for the Federal Government. Sen-
ator JOHN SEYMOUR has agreed to co-
sponsor this bill. I am pleased to be as-
sociated with this proposal which is
similar to one I made in the last Con-
gress. This bill is identical to H.R. 2894
which was recently introduced by Con-
gressman BEN GILMAN.

The National Commission on the
Public Service, widely known as the
Volcker Commission, and others have
consistently warned that public service
is often seen as the career of last re-
sort. Unfortunately, this has been espe-
cially true for those who have, or are
developing, skills which are in demand.
The establishment of a scholarship pro-
gram will allow Federal agencies to
enter into agreements with promising
students to pay educational costs in re-
turn for an employment commitment
following graduation.

The bill I am introducing today will
permit this partnership by establishing
the Public Service Scholarship Pro-
gram. This program would allow Fed-
eral agencies to award scholarships for
1 to 4 years in return for a commit-
ment from the student to work for the
agency for 18 months for each year of
financial assistance.

The Office of Personnel Management
would contract with a nonprofit orga-
nization to seek out and select can-
didates for this program. Agencies
would select individuals from this
group of candidates and enter into a
written agreement with the students.
An individual who fails to complete his
or her studies, or does not complete the
required period of employment, would
be responsible for repaying the scholar-
ship amount in full.

Mr. President, there has been some
concern expressed that the recently-en-
gaged Federal pay reform legislation
contains sufficient flexibilities to ad-
dress recruitment and retention prob-
lems currently faced by Federal agen-
cies. Although this is a valid concern, I
believe that this program will provide
agencies with an additional tool to
allow them to specifically target short-
age occupations and assist students
who are developing the necessary
skills.

I ask unanimous consent that the
complete text of this bill, a sectional
analysis, and the transmittal letter
from the Office of Personnel Manage-
ment be printed in the RECORD.
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There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 1814

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled, That this Act may be
cited as the “Public Service Scholarship Act
of 1991".

SEC. 2. (a) Part III of title 5, United States
Code, is amended by adding after chapter 35
the following new chapter:

“‘CHAPTER 36—PUBLIC SERVICE SCHOLARSHIP
PROGRAM

“Sec.

**3601. General; definitions.
*43602. Selection of candidates.
'*3603. Scholarship agreements.
*3604. Scholarship payments.
''3606. Regulations; report.
“£36801. General; definitions

“(a) The Office of Personnel Management
shall establish a program under which agen-
cies may award scholarships to outstanding
students in return for a commitment by the
students to accept employment with the
agencies for a specified period of service.

“‘(b) For the purposes of this chapter—

*(1) ‘agency’ means an Executive agency;
and

“(2) ‘Office’ means the Office of Personnel
Management.

“8 3602, Selection of candidates

‘(a) The Office is authorized, without re-
gard to title 41 to other statute requiring
competitive bidding, to enter into a contract
with one or more not-for-profit, non-govern-
ment organizations to seek out and select
candidates for the Public Service Scholar-
ship Program in accordance with this section
and the direction of the Office.

“(b)1) Candidates for the Public Service
Scholarship Program shall be selected on the
basis of—

“(A) academic excellence and a commit-
ment to public service or to a field of en-
deavor of use to the Government; and

*(B) geographic diversity from throughout
the United States.

candidates shall be selected without regard
to race, color, religion, sex, national origin,
marital status, age, disabling condition, or
political party or affiliation.

*Y(2) A Federal employee may be selected as
a candidate for the Public Service Scholar-
ship Program.

‘“(c) A contract awarded by the Office
under this section shall specify the efforts
that shall be made by the contractor to en-
sure that applicants for the Public Service
Scholarship Program are sought out from all
of the diverse groups that comprise the Na-
tion.

‘(d) The Office and the Comptroller Gen-
eral shall have access, for the purpose of
audit and examination, to any books, docu-
ments, papers, and records of a contractor
under this section that are pertinent to the
contract.

“§3603. Scholarship agreements

‘(a) An agency may select, from among
the candidates identified under section 3602,
an individual to receive a Public Service
Scholarship from the agency.

‘(b) The agency and the individual who is
selected under subsection (a) shall enter into
a written agreement which shall specify such
matters as the Office and the agency may de-
termine appropriate, and under which—

‘(1) the agency shall provide a scholarship,
a8 determined under section 3604, to the indi-
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vidual to assist the individual in pursuing a
full-time course of study, for a period of not
less than 1 nor more than 4 academic years,
leading to a bachelor's, master's, or doctor’s
degree at an accredited educational institu-
tion that is authorized to grant such degree;

*'(2) the individual shall pursue such course
of study, maintaining an acceptable aca-
demic standing, until such degree is award-
ed, and shall provide to the agency such cer-
tification from the education institution as
the agency may require of the individual's
attendance and academic standing during
such period of study;

*“(3) the agency shall appoint such individ-
ual, upon receipt of such degree, to full-time
employment in the agenocy in a position—

““(A) in the excepted service, if the individ-
ual has not previously acquired competitive
status, and, upon successful completion of 2
yvears of employment by the individual and
the satisfaction of such requirements as the
Office may prescribe, shall appoint the indi-
vidual to a position in the competitive serv-
ice, notwithstanding subchapter 1 of chapter
33; or

‘(B) in the competitive service, if the indi-
vidual has previously acquired competitive
status; and

*(4) the individual shall serve as an em-
ployee of the agency for 18 months for each
academic year of study during which schol-
arship assistance was provided.

“(e)(1) An individual who has entered into
an agreement with an agency under this sec-
tion and who—

“(A) fails to complete the specified degree
in the specified field of study at the specified
academic institution in the specified period
of time; or

“(B) fails to complete the specified period
of service as an employee,
shall repay to the agency the entire amount
the agency has paid as scholarship assistance
to or on behalf of the individual under the
agreement, unless the agency determines
that some or all of such repayment should be
forgiven because requiring repayment would
violate equity and good conscience or be
against the public interest.

“(2) An amount subject to repayment
under this subsection shall be recoverable
from the individual or individual's estate
by—

‘“(A) set off against accrued pay, compensa-
tion amount of retirement credit, or other
amount due the individual as an employee of
the Government; and

‘“(B) such other method as is provided by
law for the recovery of amounts owing to the
Government.

“(d)(1) An agency and an individual who
have entered into an agreement under this
section may, by mutual agreement, modify
or terminate the agreement at any time.

“(2) An agency may unilaterally terminate
an agreement under this section at any time,
in which case the individual shall have no
further obligation to the agency.

*(3) An agency may agree to allow the in-
dividual to complete part or all of the period
of service required under subsection (b)(4) as
an employee of another agency, subject to
any agreement between the two agencies on
reimbursement for the cost of the scholar-
ship assistance.

“§3604. Scholarship payments

‘‘(a) The Office shall determine the amount
that may be paid as a scholarship under this
chapter, on the basis of average costs at pub-
lic and private educational institutions, cov-
ering tuition and fees, books and necessary
expenses, appropriate living expenses, and
any estimated tax liability for such scholar-
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ship. The amount may vary by level of de-
gree being sought. The Office may revise the
maximum amount from time to time, as the
Office determines appropriate.

‘“‘(b)(1) Agencies are authorized to make
scholarship payments from the appropria-
tion, fund, or account that is available to
pay salaries or employees of the activity
where the recipient of the scholarship assist-
ance is expected to be employed.

“(2) Appropriations are authorized to be
made to the Office to permit the Office to re-
imburse agencies for scholarship payments
under this chapter, or for portions of such
payments, in order to encourage agencies to
make use of the Public Service Scholarship
Program established under this chapter.

“% 3605. Regulations; report

‘‘(a) The Office may prescribe regulations
and criteria that it determines necessary for
the administration of this chapter.

*(b) The Office shall prepare and submit to
Congress each year a report on the operation
of the Public Service Scholarship Program
established under this chapter.”.

(b) The table of chapters for part III of
title 5, United States Code, is amended by
adding after the item relating to chapter 35
the following new item:

“36. Public service scholarship pro-
gram

SEC. 3. The amendments made by this Act

are effective on the date of enactment.

SECTION-BY-SECTION ANALYSIS

The first section titles the bill as the
“Public Service Scholarship Act of 1991.”

Section 2(a) amends title 5, United States
Code, by adding a new chapter 36, ‘“'Public
Service Scholarship Program.”

The first section of chapter 36 requires the
Office of Personnel Management (OPM) to
establish a program under which agencies
would be authorized to award scholarships to
outstanding students who agree to work for
the agencies for specified periods of service.
It also provides definitions of “‘agency” and
“Office” for use under chapter 36.

The second section of chapter 36 governs
the selection of candidates for the program.
Subsection (a) authorizes OPM to contract
noncompetitively for the recruitment and
selection of candidates for the program. Sub-
section (b) specifies that candidates must be
selected on the basis of academic excellence,
a commitment to public service or to & field
of use to the Government, and geographic di-
versity from throughout the United States,
but without regard to race, color, religion,
sex, national origin, marital status, age, dis-
abling condition, or political party or affili-
ation. It also authorizes the selection of a
Federal employee as a candidate. Subsection
(c) requires the contract to specify the ef-
forts the contractor must make to ensure
that applicants are sought from all of the di-
verse groups in the Nation. Subsection (d)
grants OPM and the Comptroller General ac-
cess to pertinent books, documents, papers,
and records of a contractor under this sec-
tion, for the purpose of audit and examina-
tion.

The third section of chapter 36 describes
the scholarship agreements that must be en-
tered into between agencies and individuals
who are selected under the program. Sub-
section (a) authorizes an agency to select,
from the candidates indentified under the
previous section, an individual to receive a
scholarship from the agency under this pro-
gram. Subsection (b) outlines the major pro-
visions to be incorporated into the written
agreement, under which the individual must
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be a full-time student pursuing a bachelor’s,
master's, or a doctors degree at an accred-
ited institution for at least 1 and not more
than 4 years, maintaining an acceptable aca-
demic standing until the degree is awarded,
and under which the agency must appoint
the individual, upon receipt of the degree, to
full-time employment in the agency, either
in the competitive service, if the individual
has competitive status, or in the excepted
service, if the individual lacks such status,
with subsequent noncompetitive appoint-
ment to the competitive service following
successful completion of 2 years of employ-
ment and satisfaction such other require-
ments as OPM may prescribe. It also re-
quires the individual to complete 18 months
of service with the agency for each year of
scholarship provided. Subsection (c) specifies
that an individual who has entered into an
agreement and who either fails to meet the
academic requirements under the agreement
or fails to complete the required period of
employment must repay the entire amount
of scholarship assistance provided unless the
agency forgives some or all of the debt be-
cause requiring repayment would be con-
trary to equity and good conscience or the
interests of the Government. SBubsection (d)
authorizes modification or termination of an
agreement by mutual consent of the agency
and the individual. It also authorizes unilat-
eral termination of an agreement by an
agency, with such termination relieving the
individual of any further obligation. In addi-
tion, the subsection permits an agency to
allow the individual to complete some or all
of the required service with another agency,
subject to any agreement between the agen-
cies regarding reimbursement for the schol-
arship assistance provided.

The fourth section of chapter 36 describes
the scholarship payments to be made under
the program. Subsection (a) requires OPM to
determine the amount to be paid based on
the average costs at public and private
schools, including tuition and fees, books
and necessary expenses, and appropriate liv-
ing expenses, and taking into account any
estimated tax liability for such scholarship.
The amount may be fixed at different levels
for different levels of degrees sought, and
OPM may revise the maximum amount pay-
able from time to time. Subsection (b) au-
thorizes scholarship payments to be made
from the money available for salaries and ex-
penses in employed. Subsection (¢) author-
izes appropriations to OPM for reimburse-
ment of agency payments to encourage use
of the program.

The fifth section of chapter 36 authorizes
OPM to prescribe regulations and criteria it
determines necessary to administer the
chapter, and requires OPM to report annu-
ally to Congress on the operation of the pro-
gram.

Section 2(b) makes a conforming amend-
ment.,

Section 34 provides that the amendments
made by the Act are effective on the date of
enactment,

U.S. OFFICE OF
PERSONNEL MANAGEMENT,
Washington, DC.
Hon. DAN QUAYLE,
President of the Senate,
Washington, DC.

DEAR MR. PRESIDENT: The Office of Person-
nel Management (OPM) submits herewith a
legislative proposal, ‘‘To amend title 5, Unit-
ed States Code, to establish a program of
Public Service Scholarships, and for other
purposes.”” We request that this proposal be
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referred to the appropriate committee for
early consideration.

This proposal would establish a program
under which Federal agencies would enter
into scholarship agreements with promising
candidates for undergraduate or graduate
education. Under these agreements, the
agencies would provide scholarships to the
candidates, and in return the candidates
would be obligated to work for the agencies
after receiving their degrees.

For a number of years, the Government
has had increasing difficulty recruiting the
very best graduates into the Federal service.
Demographic trends indicate that competi-
tion among employers for quality graduates
will make this task even more difficult in
the future. It is clear that the Government,
like other employers, will have to take inno-
vative approaches to meet these demands.
The National Commission on the Public
Service (the ‘Volcker Commission’) and
others have recommended the establishment
of a scholarship program under which the
Government would pay the educational costs
of promising students in return for their
commitment to enter Government employ-
ment after graduation. Such a scholarship
program, in addition to the actual scholar-
ship recipients it would recruit to Federal
service, would increase the visibility and
awareness among students of the Federal
Government as a career opportunity.

Accordingly, OPM has prepared the en-
closed legislative proposal to establish such
a scholarship program. We have designed
this program to minimize central adminis-
tration and to maximize the involvement
and responsibility of the Federal depart-
ments and agencies that will be employing
the scholarship recipients., OPM would con-
tract with one or more not-for-profit, non-
governmental organizations to recruit and
select candidates for the program on the
basis of academic excellence, a commitment
to public service or to an occupational field
of use to the Government, and geographic di-
versity. Efforts would be required to seek
candidates from all of the diverse groups
that comprise the Nation, although the se-
lection of candidates would be without re-
gard to race, color, religion, sex, national or-
igin, marital status, age, disabling condition,
or political party or affiliation.

Once the best candidates are selected,
agencies would be able to choose those can-
didates best suited for the agencies’ particu-
lar employment needs, and enter into schol-
arship agreements with them. Under these
agreements, the agencies would agree to pro-
vide a scholarship for 1 to 4 years, in return
for which the scholarship recipient would
agree to serve as an employee of the agency
18 months for each year of scholarship assist-
ance.

The amount of the scholarships would be
determined by the Office of Personnel Man-
agement on the basis of average costs for
tuition and fees, books are necessary ex-
penses, appropriate living expenses, and any
estimated tax liability for the scholarship.
Based on current costs at public and private
educational institutions, we would project
that the scholarship amounts would be about
$8500 per year for undergraduate education
and $9500 for graduate education for the 1992-
93 academic year. These amounts would be
subject to adjustment in the future as costs
change. Scholarships would be paid by the
agencies, but OPM would have a limited au-
thority to pay the full costs of scholarships,
or to share the costs with agencies, in order
to build agency interest in the program at
its commencement.



October 7, 1991

We believe this program would provide a
cost-effective method for attracting quality
employees for the future, and for enhancing
the image of the Federal Government in the
academic community as an attractive em-
ployer.

The Office of Management and Budget ad-
vises that there is no objection to the sub-
mission of this proposal, and that its enact-
ment would be in accord with the program of
the President.

A similar letter is being sent to the Speak-
er of the House of Representatives.

Sincerely,
CONSTANCE BERRY NEWMAN,
Director.®

ADDITIONAL COSPONSORS

8. 68
At the request of Mr. THURMOND, the
name of the Senator from Rhode Island
[Mr. CHAFEE] was added as a cosponsor
of S. 68, a bill to amend title 10, United
States Code, to authorize the appoint-
ment of chiropractors as commissioned
officers in the Armed Forces to provide
chiropractic care, and to amend title
37, United States Code, to provide spe-
cial pay for chiropractic officers in the
Armed Forces.
8. 239
At the request of Mr. SARBANES, the
name of the Senator from Nebraska
[Mr. KERREY] was added as a cosponsor
of S. 239, a bill to authorize the Alpha
Phi Alpha Fraternity to establish a
memorial to Martin Luther King, Jr.,
in the District of Columbia.
8. 401
At the request of Mr. DOMENICI, the
name of the Senator from New Jersey
[Mr. LAUTENBERG] was added as a co-
sponsor of S. 401, a bill to amend the
Internal Revenue Code of 1986 to ex-
empt from the luxury excise tax parts
or accessories installed for the use of
passenger vehicles by disabled individ-
uals.
8. 493
At the request of Mr. KENNEDY, the
name of the Senator from Tennessee
[Mr. SASSER] was added as a cosponsor
of S. 493, a bill to amend the Public
Health Service Act to improve the
health of pregnant women, infants and
children through the provision of com-
prehensive primary and preventive
care, and for other purposes.
8. 499
At the request of Mr. LUGAR, the
name of the Senator from Massachu-
setts [Mr. KENNEDY] was added as a co-
sponsor of S. 499, a bill to amend the
National School Lunch Act to remove
the requirement that schools partici-
pating in the School Lunch Program
offer students specific types of fluid
milk, and for other purposes.
8. 567
At the request of Mr. SANFORD, the
name of the Senator from Louisiana
[Mr. JOHNSTON] was added as a cospon-
sor of 8. 567, a bill to amend title II of
the Social Security Act to provide for

CONGRESSIONAL RECORD—SENATE

a gradual period of transition (under a
new alternative formula with respect
to such transition) to the changes in
benefit computation rules enacted in
the Social Security Amendments of
1977 as such changes apply to workers
born in years after 1916 and before 1927
(and related beneficiaries) and to pro-
vide for increases in such workers' ben-
efits accordingly, and for other pur-
poses.
8. 765
At the request of Mr. BREAUX, the
names of the Senater from Alaska [Mr.
MURKOWSKI], and the Senator from
Maryland [Ms. MIKULSKI] were added as
cosponsors of S. 765, a bill to amend the
Internal Revenue Code of 1986 to ex-
clude the imposition of employer So-
cial Security taxes on cash tips.
5, 82
At the request of Mr. DASCHLE, the
name of the Senator from Maryland
[Ms. MIKULSKI] was added as a cospon-
sor of S. 922, a bill to amend the Inter-
nal Revenue Code of 1986 to exclude
from gross income payments made by
electric utilities to customers to sub-
sidize the cost of energy conservation
services and measures.
8. 1179
At the request of Mr. JOHNSTON, the
name of the Senator from Oregon [Mr.
HATFIELD] was added as a cosponsor of
S. 1179, a bill to stimulate the produc-
tion of geologic-map information in
the United States through the coopera-
tion of Federal, State, and academic
participants.
5. 1218
At the request of Mr. Baucus, the
name of the Senator from Nevada [Mr.
REID] was added as a cosponsor of S.
1218, a bill to enhance the conservation
of exotic wild birds.
8. 1219
At the request of Mr. BAucuUs, the
name of the Senator from Washington
[Mr. ADAMS] was added as a cosponsor
of 8. 1219, a bill to enhance the con-
servation of exotic wild birds.
8. 1332
At the request of Mr. GRASSLEY, the
names of the Senator from North Da-
kota [Mr. CONRAD], and the Senator
from Indiana [Mr. LUGAR] were added
as cosponsors of S. 1332, a bill to amend
title XVIII of the Social Security Act
to provide relief to physicians with re-
spect to excessive regulations under
the Medicare Program.
B. 1423
At the request of Mr. DODD, the name
of the Senator from Georgia [Mr.
FOWLER] was added as a cosponsor of 8.
1423, a bill to amend the Securities Ex-
change Act of 1934 with respect to lim-
ited partnership rollups.
8. 1505
At the request of Mr. DECONCINI, the
name of the Senator from Oregon [Mr.
PACKWOOD] was added as a cosponsor of
S. 1505, a bill to amend the law relating
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to the Martin Luther King, Jr. Federal
Holiday Commission.
5. 1610
At the request of Mr. BAucCuUS, the
name of the Senator from Utah [Mr.
HATCH] was added as a cosponsor of S.
1610, a bill to amend the Internal Reve-
nue Code of 1986 to simplify the appli-
cation of the provisions relating to de-
posit requirements for employment
taxes.
5. 1648
At the request of Mr. McCAIN, the
names of the Senator from Maine [Mr.
MITCHELL], and the Senator from
South Carolina [Mr. HOLLINGS] were
added as cosponsors of S. 1648, a bill to
amend title VII of the Public Health
Service Act to reauthorize and expand
provisions relating to area health edu-
cation centers, in order to establish a
Federal-State partnership, and for
other purposes.
8. 1711
At the request of Mr. DOLE, the name
of the Senator from South Dakota [Mr.
PRESSLER] was added as a cosponsor of
8. 1711, a bill to establish a Glass Ceil-
ing Commission and an annual award
for promoting a more diverse skilled
work force at the management and de-
cisionmaking levels in business, and
for other purposes.
B. 1718
At the request of Mr. COHEN, the
name of the Senator from Michigan
[Mr. LEVIN] was added as a cosponsor of
S. 1718, a bill to amend titles II and
XVI of the Social Security Act to im-
prove procedures for the determination
of disability for purposes of eligibility
under such titles.
BSENATE JOINT RESOLUTION 160
At the request of Mr. KERRY, the
names of the Senator from Georgia
[Mr. NUNN], and the Senator from
Texas [Mr. BENTSEN] were added as co-
sponsors of Senate Joint Resolution
160, a joint resolution designating the
week beginning October 20, 1991, as
“World Population Awareness Week.”
BENATE JOINT RESOLUTION 188
At the request of Mr. LAUTENBERG,
the names of the Senator from Ohio
[Mr. METZENBAUM], the Senator from
Minnesota [Mr. DURENBERGER], the
Senator from Iowa [Mr. GRASSLEY], the
Senator from Vermont [Mr. JEFFORDS],
the Senator from Maryland [Ms. Mi-
KULSKI], and the Senator from Louisi-
ana [Mr. JOHNSTON] were added as co-
sponsors of Senate Joint Resolution
188, a joint resolution designating No-
vember 1991, as ‘“National Red Ribbon
Month."
BENATE JOINT RESOLUTION 197
At the request of Mr. COCHRAN, the
names of the Senator from Ohio [Mr.
METZENBAUM], and the Senator from
New Jersey [Mr. LAUTENBERG] were
added as cosponsors of Senate Joint
Resolution 197, a joint resolution ac-
knowledging the sacrifices that mili-
tary families have made on behalf of
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the Nation and designating November
25, 1991, as ‘‘National Military Families
Recognition Day."”
AMENDMENT NO. 1347

At the request of Mr. WARNER his
name was added as a cosponsor of
amendment No. 1247 intended to be pro-
posed to H.R. 2621, a bill making appro-
priations for foreign operations, export
financing, and related programs for the
fiscal year ending September 30, 1992,
and for other purposes.

NOTICES OF HEARINGS

SUBCOMMITTEE ON WATER AND POWER

Mr. BRADLEY. Mr. President, I
would like to announce for the public
that three hearings have been sched-
uled before the Subcommittee on
Water and Power of the Senate Com-
mittee on Energy and Natural Re-
sources to receive testimony on var-
ious titles of H.R. 429, the Reclamation
Projects Authorization and Adjust-
ment Act of 1991, and other water legis-
lation.

The first hearing will take place on
Tuesday, October 22, 1991, at 2 p.m., in
room SD-366 of the Dirksen Senate Of-
fice Building, Washington, DC, and will
cover the following titles of H.R. 429:

Title X—Miscellaneous Provisions, Central
Valley Project.

Title XI—Salton Sea Research Project.

Title XXIV—Sly Park Unit, Central Valley
Project.

Title XXVII—Solano Project Transfer and
Putah Creek Improvement.

Title XXIX—San Juan Suburban Water
District.

Title XXX—Trinity River Division, Central
Valley Project.

The second hearing will take place on
Wednesday, October 23, 1991, at 2 p.m.,
in room SD-366 of the Dirksen Senate
Office Building, Washington, DC, and
will cover S. 1618, a bill to permit the
Mountain Park Master Conservancy
District in Oklahoma to make a pay-
ment to satisfy certain obligations to
the United States; S. 724, a bill to clar-
ify cost-share requirements for the
flood control project, Rio Grande
Floodway, San Acacia to Bosgque del
Apache Unit, New Mexico; 8. 1370, a
bill to authorize the Secretary of the
Interior in cooperation with the Sec-
retary of Energy to make available
Pick-Sloan Missouri River Basin Pro-
gram project pumping power to non-
Federal irrigation projects in the State
of Montana; and the following titles of
H.R. 429:

Title XII—Amendment to Sabine River
Compact.

Title XXI—Insular Areas Study.

Title XXII—Sunnyside Valley Irrigation
District, Washington.

Title XXVI—High Plains Groundwater Pro-

m.
gr'?‘it.le XXVIII—Desalination.

The third hearing will take place on
Thursday, October 24, 1991, at 2 p.m., in
room SD-366 of the Dirksen Senate Of-
fice Building, Washington, DC, and will
cover the following titles of H.R. 429:
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Title XVI—Wastewater Reclamation and
Reuse.

Title XV—Amendment to the Reclamation
Project Act of 1939.

Title XVIII—Grand Canyon Protection.

Because of the limited time available
for the hearing, witnesses may testify
by invitation only. However, anyone
wishing to submit written testimony
to be included in the hearing record is
welcome to do so. Those wishing to
submit written testimony should send
two copies to the subcommittee, SD-
364, Washington, DC 20510.

For further information, please con-
tact Tom Jensen, counsel for the sub-
committee at (202) 224-2366, Dana
Sebren Cooper, counsel for the sub-
committee at (202) 224-4531, or Anne
Svoboda at (202) 224-6836.

AUTHORITY FOR COMMITTEES TO
MEET
COMMITTEE ON FOREIGN RELATIONS

Mr. MITCHELL. Mr. President, I ask
unanimous consent that the Commit-
tee on Foreign Relations be authorized
to meet during the session of the Sen-
ate on Monday, October 7, at 6:30 p.m.
to hold a hearing on two State Depart-
ment nominations.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADDITIONAL STATEMENTS

AMENDMENT OF STANDING RULES

e Mr. FORD. Mr. President, at a meet-
ing held October 3, 1991, the Committee
on Rules and Administration ordered
reported favorably an original resolu-
tion to conform the standing rules of
the Senate with recent changes in law.

The Legislative Branch Appropria-
tions Act, 1992, includes a number of
provisions that have the effect of
changing the standing rules. It amends
section 501 of the Ethics in Govern-
ment Act with regard to outside earned
income of Members, officers, and staff.
This resolution would incorporate sec-
tion 510 into the standing rules by ref-
erence as rule XXXVI.

That act also included provisions per-
taining to gifts and conflicts of inter-
est. This resolution makes the nec-
essary adjustments to rule XXXV,
“Gifts'’, and rule XXXVII, *‘Conflict of
Interest,” to conform those rules with
the changes made in that act.

Rule XXXVIII, “Prohibition of Unof-
ficial Office Accounts’ would also be
amended to incorporate by reference
provisions of the Legislative Branch
Appropriations Act, 1991, which take
effect at the beginning of the second
session of the 102d Congress. Those pro-
visions would require that only appro-
priated and personal funds be used to
defray official expenses of a Member.

Also, the provisions of the Americans
With Disabilities Act of 1990 pertaining
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to Senate employment practices are in-
corporated by reference in rule XLII,
‘“‘Employment Practices.”

In addition, the resolution contains
other modifications to correct a para-
graph reference and to reflect technical
changes to the Ethics in Government
Act adopted in 1990 that were not here-
tofore made to the standing rules.e

THE LEARNING LAB PROGRAM IN
MAINE SCHOOL ADMINISTRATIVE
DISTRICT NO. 6

e Mr. COHEN. Mr. President, I want to
take a moment to recognize and praise
the National Education Association
[NEA] and the Maine Teachers Associa-
tion [MTA), in conjunction with a very
special public school district in Maine.
With the support of the NEA and the
MTA, Maine School Administrative
District No. 6 [S.A.D. 6], which includes
the towns of Buxton, Hollis,
Limington, and Standish, has imple-
mented an innovative program called
the Learning Laboratory.

The Learning Lab is a pilot program
dedicated to developing methods of re-
form and restructuring within the
classroom in order to improve edu-
cational opportunities for all students.
Some restructuring methods to im-
prove learning, team and cooperative
planning among teachers, and financ-
ing approaches that supplement prop-
erty taxes. The success of this unique
initiative will be tested among a re-
search base of 16 schools nationwide. I
am proud that S.A.D. 6 has been chosen
to participate and represent the State
of Maine in this study.

In order to be chosen, S.A.D. 6 had to
meet a set of criteria established by
the NEA, which developed this program
and selected the participating schools.
The criteria included requirements
that the schools improve teaching
methods, provide sufficient resources
and time to support and train all par-
ticipants, and that they collaborate
with public and private higher edu-
cation institutions. S.A.D. 6 was cho-
sen because it met all of the criteria
and because it is enthusiastically com-
mitted to redesigning its current learn-
ing program.

In conjunction with the Maine
Teachers Association, the NEA’s role
will be to provide staff support, con-
sultation and networking with key na-
tional organizations, and financial sup-
port. With a grant of $5,000 from the
NEA and $10,000 from the Maine Teach-
ers Association, S.A.D. 6 has already
embarked on its mission to prepare its
students for the 2lst century. Once
again, I want to thank the NEA and
MTA, and to congratulate S.A.D. 6 on
its selection.e

ANTI-BOYCOTT PASSPORT ACT

e Mr. LAUTENBERG. Mr. President,
on Friday, the Senate passed by voice
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vote the conference agreement on the
State Department authorization bill. I
rise to express my support for a provi-
sion which I authored, the Anti-Boy-
cott Passport Act, which was included
in the conference agreement. The pro-
vision is aimed at reversing Arab
League countries’ outdated passport
policies which isolate and stigmatize
our friend Israel and prohibiting the
State Department and American citi-
zens traveling in the Middle East from
acquiescing in these policies.

The provision resulted from an expe-
rience I had trying to obtain a visa for
a leadership-sanctioned trip to Saudi
Arabia and Kuwait earlier this year.
Saudi Arabia would not issue to me a
visa because my passport had an Israeli
entrance stamp. The Kuwaitis have a
similar passport policy. So do a major-
ity of the Arab League countries.

The State Department acquiesced to
the Saudis by issuing to me a new dip-
lomatic passport and rendering my old
diplomatic passport usable only for
travel to Israel. That the Saudis would
not take an American passport from a
United States Senator because of an Is-
raeli entrance stamp is an outrage. So
is the fact that the United States State
Department acquiesces in the Arab
boycott of Israel and stigmatizes our
friend and ally Israel by issuing Israel
only passports.

It is not only Saudi Arabia and Ku-
wait that reject American passports if
they have an Israeli entrance stamp.
The State Department has compiled a
list of various countries’ passport re-
strictions. According to the State De-
partment’s list, the following Arab
League countries will not take a pass-
port with an Israeli entrance stamp or
marking: Algeria, Bahrain, Jordan, Ku-

wait, Oman, Saudi Arabia, Sudan,
Syria, United Arab Emirates, and
Yemen.

The provision in the conference
agreement on the State Department
authorization bill is in line with a bill
I introduced, S. 845, the Anti-Boycott
Passport Act, which was included in
the version of the State Department
authorization bill that the Senate ap-
proved. Representatives BERMAN and
SNOWE, chairman and ranking minority
member of the House International Op-
erations Subcommittee of the Foreign
Affairs Committee, introduced an iden-
tical bill in the House of Representa-
tives. A hearing was held on June 13.
Former State Department legal advisor
Sofaer testified in support of this bill.
During the conference on the State De-
partment authorization bill, the House
receded to the Senate on this provision
with some minor modifications.

The State Department authorization
bill would require Secretary Baker to
negotiate with Arab countries toward a
reversal of their passport policy. If,
within 90 days of enactment, negotia-
tions have not resulted in a commit-
ment from each Arab country to re-
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verse this policy, the State Depart-
ment would be prohibited from issuing
duplicate passports to officials, dip-
lomats, and employees of the United
States Government to enable them to
acquiesce in the Ara. League passport
policy within boycotts Israel. The pro-
hibition on duplicate diplomatic offi-
cial passports for Government employ-
ees, diplomats, and officials would kick
in within 60 days if the required nego-
tiations have not begun, or if the Sec-
retary of State does not submit the re-
quired report on prospects for success-
ful negotiations to the Congress.

The authorization bill would prohibit
the State Department from issuing so-
called Israel only passports. So, for ex-
ample, if the Saudis want to persist in
their policy, United States travelers
would be issued Saudi only passports
by the State Department, and Saudi
Arabia would suffer the stigma and iso-
lation United States passport policies
currently impose on Israel. The State
Department could and should do that
Tnow.

Mr. President, this legislation would
not restrict travel of nondiplomatic
citizens as the State Department has
said it would. The State Department
could still issue duplicate passports for
United States nondiplomatic citizens
who want to travel to Israel and Arab
League countries. But it could no
longer stigmatize Israel by issuing an
Israel only passport. The State Depart-
ment would be forced to place the stig-
ma where it belongs—on the Arab
countries—and not on Israel by issuing
Arab only passports, or Saudi only
passports, for example.

The provision would force the Arab
League countries—which the United
States defended in the recent war—to
accept passports from United States of-
ficials, Government employees, and
diplomats even if they have visited Is-
rael. They already should.

The provision would move the Arab
League countries in the right direc-
tion, and would prevent the State De-
partment from acquiescing in their
policy which discriminates against Is-
rael. Americans were welcomed to
Saudi Arabia when they were in uni-
form, ready to defend the sovereignty
of those nations and the security of the
entire Persian Gulf. But today Saudi
Arabla and a majority of the Arab
League countries refuse to admit
Americans who have committed the of-
fense of having visited Israel.

To accept this Arab behavior is to
give tacit approval to the Arab
League's policy of isolating Israel and
refusing to accept her right to exist.
American law and policy reject the
Arab League boycott. Our companies
are prohibited from complying with the
boycott. We should expect no less from
our diplomats and officials. They too
should not be permitted to comply
with the boycott of Israel.
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The Arab practice of denying entry
to United States citizens with Israeli
stamps in their passports is an insult
to every American and every American
soldier who fought in Desert Storm.
The administration can act on its own
to reverse this archaic and misguided
Arab policy. It should. But it does not
want to. We must enact this legislation
and put an end to this outrageous prac-
tice.®

IN RECOGNITION OF PINECREST
SCHOOLS

e Mr. SEYMOUR. Mr. President, I rise
in recognition of the 40th anniversary
of Pinecrest Schools in my home State
of California. Founded on September 3,
1951, the Pinecrest Schools have pro-
vided quality instruction based on the
highest academic standards to pre-
school, primary, intermediate, and jun-
ior high school students.

Along with academic achievement,
Pinecrest Schools stress the develop-
ment of creativity, character, and citi-
zenship. As envisioned by the late Edna
Mae Dye, founder of Pinecrest Schools,
these traits, important in their own
right, are also mutually supportive.

As the school’s purpose and philoso-
phy sets out:

Opportunities to be creative—to think
clearly, constructively, and independently—
encourage the desire to learn. Strength in
creative thinking combines with strength in
academics to develop character. And char-
acter is the foundation of good citizenship.

Pinecrest Schools is guided today by
Dr. Philip H. Dye, educational adminis-
trator, and Don L. Dye, business ad-
ministrator. The 14 campuses and ap-
proximately 7,000 students that make
up the Pinecrest Schools today, under
the direction of Philip and Don Dye,
continue to reflect the ideal estab-
lished in 1951:

The intellectual, moral and physical devel-
opment of each student—achieved through a
program of studies, student activities and
athletics designated to stimulate interest
and creativity.

I ask my colleagues to join me in sa-
luting the 40th anniversary of
Pinecrest Schools and in wishing the
Dye family, the Pinecrest administra-
tors, faculty, students, and parents our
very best.e

FRANCINE C. FERNANDEZ: HA-
WAII'S 1991 DISTINGUISHED PRIN-
CIPAL

e Mr. AKAKA. Mr. President, I rise
today to pay tribute to a truly remark-
able individual, whose dedication, cre-
ativity, and devotion to excellence
have won her well-deserved national
recognition. I wish to extend my
heartiest congratulations to Hawalii’'s
1991 National Distinguished Principal,
Ms. Francine C. Fernandez of Kailua
Elementary School.

Ms. Fernandez is one of 59 outstand-
ing educational leaders who have been
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honored for their exceptional contribu-
tions to their schools and commu-
nities. Notable is the fact that these
special individuals are nominated and
chosen by their peers within the Na-
tional Association of Elementary
School Principals.

Through her educational philosophy
of cohesiveness and involvement, prin-
cipal Fernandez has promoted the con-
cept of the all-inclusive learning unit.
Formal PTA meetings have been re-
placed by Aloha Picnics. Parents are
encouraged to sit through lessons and
eat lunch alongside their children.

Francine revamped Kailua's curricu-
lum and initiated innovative efforts in
such areas as science and the perform-
ing arts. She has accomplished the
dream of all educators—the establish-
ment of a committed educational fam-
ily among staff, parents, students, and
the community at large.

I applaud Francine Fernandez for ev-
erything she has done to enhance the
quality of our children’'s education.
Francine has brought caring, under-
standing, compassion, and determina-
tion to her position. She has been in-
strumental in bringing a deep sense of
pride and achievement to everyone who
has been a part of the Kailua Elemen-
tary learning experience over the past
6 years.

Mr. President, on behalf of the State
of Hawaii, I ask the Senate to join me
in commending Ms. Francine C.
Fernandez, Hawaii’'s National distin-
guished Principal of 1991.e

AWARD FOR MELISSA POE FOR
ENVIRONMENTAL WORK

® Mr. GORE. Mr. President, I am
pleased to inform my colleagues that a
young Tennessean has been recognized
for her work in helping to promote the
importance of preserving and protect-
ing our environment. Melissa Poe of
Nashville has been chosen to receive a
“@G.1. Joe Real American Hero” award.

Melissa, who became interested in
environmental concerns several years
ago after watching an episode of *‘High-
way to Heaven' about the effects of
pollution on the environment, began a
club for young people called Kids for a
Clean Environment (Kids FACE). The
purpose of her organization is to en-
courage individuals to become more in-
volved in the protection and preserva-
tion of our environment. Melissa has
spoken to representatives of the Envi-
ronmental Protection Agency, as well
as the United Nations, about her club’s
goals and activities. In addition, her
group plans to present next year to the
U.N. Global Environmental Forum in
Brazil a resolution addressing the issue
of environmental destruction.

In the last few years, our society has
become more concerned about the envi-
ronmental problems that confront us. I
am convinced that we face serious
challenges, and for this reason, I intro-
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duced legislation which is designed to
confront a host of environmental chal-
lenges and help prevent future damage
in this area. While this is an important
initiative which calls upon the Federal
Government to develop a plan to pro-
mote environmental protection, the in-
dividual efforts of people in neighbor-
hoods around the country are impor-
tant. I believe Melissa has contributed
greatly to this effort and commend her
for her work in helping protect the nat-
ural resources we now enjoy. If we do
not wish to leave future generations
wondering why we allowed the destruc-
tion of our global environment, then
we must act now and encourage others
to follow the fine example Melissa Poe
has set.e

CIVIL RIGHTS ACT OF 1991

Mr. MITCHELL. Mr. President, we
are awaiting the distinguished Repub-
lican leader, or his consent to proceed
to the next matter on the agenda,
which is S. 1745, the Civil Rights Act of
1991. I had previously requested con-
sent to enable the Senate to begin con-
sideration of that bill on Tuesday, Oc-
tober 15, when the Senate returns to
session. I have been advised that our
Republican colleagues refuse to grant
that consent. Therefore, we will have
to make a motion to proceed to the bill
on which we will have to file a cloture
motion so as to enable us to proceed to
the bill.

That vote, Mr. President, either by
the process I just described or by unan-
imous consent—that will be up to our
distinguished colleague—will occur at
2:30 p.m. on next Tuesday, October 15.
We are just waiting now to get word on
how our colleagues will prefer to pro-
ceed in that regard.

UNANIMOUS-CONSENT REQUEST—
S. 1745

Mr. MITCHELL. Mr. President, I now
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 236, S. 1745, the
Civil Rights Act of 1991.

Mr. HATCH. Mr. President, on behalf
of the Republican leader, I have to ob-
ject.

The PRESIDING OFFICER. Objec-
tion is heard.

CLOTURE MOTION

Mr. MITCHELL. Mr. President, I now
move to proceed to Calendar No. 236, S.
1745, the Civil Rights Act of 1991, and I
send a cloture motion to the desk.

The PRESIDING OFFICER. The
clerk will report the motion.

Mr. HATCH. Mr. President, the same
objection stands on behalf of the Re-
publican leader.

The PRESIDING OFFICER. Objec-
tion to the motion is not in order, and
the clerk will report the motion.
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The assistant legislative clerk read
as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, hereby move
to a close debate on the motion to proceed to
the consideration of S. 1745, a bill to amend
the Civil Rights Act of 1964.

Paul Simon, Paul Wellstone, Joe Biden,
Bob Graham, Claiborne Pell, Wendell
Ford, Paul Sarbanes, Richard H. Bryan,
Christopher Dodd, Bill Bradley, Joseph
Lieberman, Edward M. Kennedy, Don
Riegle, Al Gore, Terry Sanford, John D.
Rockefeller IV.

Mr. MITCHELL. Mr. President, I now
withdraw the motion to proceed.

The PRESIDING OFFICER. The Sen-
ator may withdraw the motion.

So the motion was withdrawn.

ORDER OF PROCEDURE

Mr. MITCHELL. Mr. President, I
have discussed this matter previously
with the distinguished Republican
leader, and so I will not announce for
the information of Senators that there
will be a rollcall vote at 2:30 p.m. on
Tuesday, October 15, either on this clo-
ture motion on the motion to proceed
to the civil rights bill or, if for some
reason that is vitiated between now
and then, on my motion to instruct the
Sergeant at Arms to request the pres-
ence of Senators; so that Senators can
now anticipate and prepare for a vote
at 2:30 p.m. on Tuesday, October 15.

NOMINATION OF CLARENCE THOM-
AS, OF GEORGIA, TO BE AN AS-
SOCIATE JUSTICE OF THE SU-
PREME COURT OF THE UNITED
STATES

The Senate continued with the con-
sideration of the nomination.

Mr. MITCHELL. Mr. President, I
know that my colleagues wish to ad-
dress the Senate, so I will momentarily
seek consent that the Senate stand in
recess following their remarks. I would
like now to make a brief comment with
respect to the Thomas nomination.

All Senators should be aware that
the FBI report inquiring into the asser-
tions made by Prof. Anita Hill and the
response thereto by Judge Thomas and
the results of other interviews, is avail-
able to all Senators. Any Senator who
wishes to review that report, and in
view of the gravity of the matter, both
the importance of the position involved
and the seriousness of the assertion, I
recommend that all Senators avail
themselves of that opportunity so they
can be as fully informed as possible
with respect to this nomination.

Mr. President, there has been a con-
siderable amount of discussion in the
past day or so about the process with
respect to the nomination and the han-
dling of the assertion by Professor Hill.
I want to state at the outset that I be-
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lieve the chairman of the Judiciary
Committee, Senator BIDEN, to be su-
perbly qualified by intelligence, abil-
ity, fairhandedness, to serve in that
important position, and he has dis-
charged that responsibility consistent
with his past practice of fairness and
what I think all will agree is exem-
plary leadership in this matter.

On the evening of Wednesday, Sep-
tember 25, just a little less than 2
weeks ago, Senator BIDEN and Senator
THURMOND, the ranking Republican
member of the committee, asked to see
Senator DOLE, the Republican leader,
and myself, the majority leader.

At that time, Senator BIDEN in-
formed us orally of the nature of the
matter, the statements made by Pro-
fessor Hill and Judge Thomas' response
to those statements, and indicted that
Professor Hill had requested that the
information be made available to mem-
bers of the committee and, further,
that it not be made available to the
public because of her desire to retain
her anonymity in the matter, although
she understood and accepted the fact
that the members of the committee
would be apprised of her identity.

Senator BIDEN indicated to me that
he intended to act in accordance with
Professor Hill’s wishes and in accord-
ance with what he felt to be the most
fair way to proceed, and accordingly
advised that he intended to advise all
of the Democratic members of the com-
mittee but not to make the informa-
tion available beyond that in accord-
ance with Professor Hill's request.

I am advised subsequently, as re-
cently as today, that Senator BIDEN did
in fact notify each of the Democratic
members of the committee, and I have
been under the assumption that similar
action was taken with respect to the
Republican members of the committee,
but I do not have any knowledge of
that specifically.

I know the Senator from Utah is a
Republican member of the committee
and perhaps he may wish to comment
on it. I am not asking him to do so.
That was my understanding.

So that subsequently, the matter
having been handled in accordance
with the request made by Professor
Hill and in a manner that Senator
BIDEN felt fair and appropriate, a judg-
ment which I shared, this information
has become public.

In the interim, prior to it becoming
public, in the expectation and belief
that the matter had been handled as
requested, a unanimous-consent agree-
ment was reached in the Senate last
week pursuant to which the vote will
be held tomorrow evening following 4
full days of debate.

A number of Senators have asked me
today about the possibility of delaying
the vote, as have a number of reporters
calling with inquiries, and I have in-
formed them that since the vote was
set by unanimous consent under the
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rules of the Senate, it would take
unanimous consent to change the vote,
that is, each of the 100 Senators having
agreed to the setting of the vote, each
of the 100 Senators would now have to
agree to any change in the setting or
the timing of the vote.

It is my belief that is highly unlikely
in the current circumstances that all
Senators would so agree, and so the
matter now rests in that circumstance.
A number of Senators who have pre-
viously expressed their intention to
vote for Judge Thomas have, I am ad-
vised, asked for delay in the matter.
But I indicated to them, at least those
who have spoken to me, that would re-
quire unanimous consent, and it is my
understanding that unanimous consent
would not now be forthcoming. So bar-
ring some change in the situation, I an-
ticipate that the vote will therefore by
operation of the rules occur at 6 p.m.
tomorrow.

I wanted to make that explanation so
there can be no misunderstanding
about the manner in which this has
been handled and to reaffirm my very
strong and deeply held feeling of admi-
ration for Senator BIDEN and support
for the manner in which he has handled
this and all other matters involving
this and other nominations before that
committee.

ORDER FOR RECESS UNTIL 9:30
A.M. TOMORROW

Mr. MITCHELL. Mr. President, I am
now going to ask unanimous consent
that following remarks to the Senate
by the Senator from Utah and the Sen-
ator from Nebraska, the Senate then
stand in recess as under the order until
9:30 a.m. on Tuesday, October 8.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MITCHELL. Mr. President,
therefore, I understand that Senator
HATCH will be recognized to address the
Senate for such time as he wishes, and
then Senator EXON will be recognized
to address the Senate for such time as
he wishes, following which the Senate
will be in recess. Is that correct?

The PRESIDING OFFICER. The ma-
jority leader is correct.

Mr. MITCHELL. Mr. President, I
thank my colleagues for their cour-
tesy, and I now yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Utah.

NOMINATION OF CLARENCE THOM-
AS, OF GEORGIA, TO BE AN AS-
SOCIATE JUSTICE OF THE SU-
PREME COURT OF THE UNITED
STATES

The Senate continued with the con-
sideration of the nomination.

Mr. HATCH. Mr. President, I thank
the majority leader. I certainly do not
want to keep the Senate long. I wish to
make a couple of further points with
regard to the Thomas nomination.
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I hope the majority leader will have
this vote tomorrow evening. I under-
stand if Senator BIDEN and Senator
THURMOND get together and decide oth-
erwise, that is another matter. I hope
the vote will take place. I do not see
what difference it is going to make.
You have Ms. Hill saying one thing and
Clarence Thomas saying another. I
think, to be honest with you, it is time
to vote and let us do it.

But, Mr. President, in the New York
Times today, Phyllis Berry, who
worked for Judge Thomas at the EEOC,
denied that Judge Thomas had any sex-
ual interest in Anita Hill at all. At her
press conference today, Ms. Hill said
that she did not know Phyllis Berry
and Phyllis Berry did not know her.

Now, I have a statement of today's
date from Miss Berry, who is now Phyl-
lis Berry Myers, and here is what she
says, dated October 7, 1991:

This is in response to Anita Hill's state-
ment at a press conference indicating that
she did not know me and I did not know her.
That is absolutely false. I knew her quite
well in a professional context. It was part of
my job to know and work with the Chair-
man's personal staff.

I was employed at the Equal Employment
Opportunity—

Keep in mind, I would interpolate
here, that the allegations allegedly oc-
curred in 1981 while Clarence Thomas
was the Assistant Secretary for Edu-
cation in charge of civil rights. Ms. Hill
continued to work for him there and
then moved over as a member of his
personal staff to the EEOC where she
continued to work with him for 2 more
years. Nobody was going to fire her.
She indicated in her remarks today
that she was afraid she might not have
a job.

Well, nobody could fire her. She was
an attorney, graduate of Yale Law
School. She knew what was going on.

Let me continue with the letter,
what Miss Phyllis Berry Myers had to
say in contradiction to Anita Hill:

1 was employed at the Equal Employment
Opportunity Commission from June of 1982
until February 1987. 1 was asked by Chair-
man Thomas to come work with him at the
Commission to do three things:

(1) Assist in assessing/organizing his per-
sonal staff, scheduling, ete.

(2) Assist in professionalizing the Office of
Congressional Affairs (as it was called at
that time).

(3) Assist in reorganizing the Office of Pub-
lic Affairs (as it was called at that time).

Anita Hill was a member of Clarence
Thomas's personal staff when I joined the
Commission. J.C. Alvarez, Allyson Duncan,
Bill Ng, Carlton Stewart, any of the office di-
rectors at that time and many others can at-
test to that fact and vouch as to what my re-
sponsibilities were as they related to his per-
sonal staff.

There were staff meetings on Monday
mornings. Anita Hill attended those meet-
ings. So did 1.

Understanding the political complexities
of policy options recommended by his per-
sonal staff was part of my responsibilities.
That part of my job may not have made me
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a popular person, but it certainly did not
make me a person you could forget!

It is in that context that I knew Anita
Hill, especially if I had to discuss her rec-
ommendations to the Chairman on a particu-
lar issue.

In December 1983, I was named Director of
the Office of Congressional Affairs.

At the Commission, I was Clarence Thom-
as's political eyes and ears and the meant I
knew a great deal about his personal life as
well.

Mr. President, I ask unanimous con-
sent that that letter be printed in the
RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

OCTOBER T, 1991.

This is in response to Anita Hill's state-
ment at a press conference indicating that
she did not know me and 1 did not know her.
That is absolutely false. I knew her quite
well in a professional context. It was part of
my job to know and work with the Chair-
man's personal staff.

1 was employed at the Equal Employment
Opportunity Commission from June of 1982
until February 1987. 1 was asked by Chair-
man Thomas to come work with him at the
Commission to do three things:

(1) Assist in assessing/organizing his per-
sonal staff, scheduling, etc.

(2) Assist in professionalizing the Office of
Congressional Affairs (as it was called at
that time).

(3) Assist in reorganizing the Office of Pub-
lic Affairs (as it was called at that time).

Anita Hill was a member of Clarence
Thomas's personal staff when I joined the
Commission. J.C. Alvarez, Allyson Duncan,
Bill Ng, Carlton Stewart, any of the office di-
rectors at that time and many others can at-
test to that fact and vouch as to what my re-
sponsibilities were as they related to his per-
sonal staff.

There were staff meetings on Monday
mornings. Anita Hill attended those meet-
ings. So did I.

Understanding the political complexities
of policy options recommended by his per-
sonal staff was part of my responsibilities.
That part of my job may not have made me
a popular person, but it certainly did not
make me a person you could forget!

It is in that context that 1 knew Anita
Hill, especially if T had to discuss her rec-
ommendations to the Chairman on a particu-
lar issue.

In December 1983, I was named Director of
the Office of Congressional Affairs.

At the Commission, I was Clarence Thom-
as’s political eyes and ears and the meant I
knew a great deal about his personal life as
well.

PHYLLIS BERRY MYERS.

Mr. HATCH. When you add that to
the statement of Armstrong Williams,
the managing partner of the Graham
Williams Group, dated October 7T—I be-
lieve Senator THURMOND read this into
the RECORD, but I think I will read it
into the RECORD again following up on
Miss Phyllis Berry Myers’ statement.

DEAR SENATOR THURMOND: As someone who
worked with Judge Clarence Thomas from
1983 to 1986 I also had the opportunity to
work with Ms. Anita Hill. I must tell you
that during that time I was very uncomfort-
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able with Ms. Hill. I often questioned her
motives. This concern was something I ex-
pressed to Judge Thomas on more than one
occasion.

Furthermore, I found her to be untrust-
worthy, selfish and extremely bitter follow-
ing a colleague's appointment to head the
Office of Legal Council at EEOC. A position
on that Hill made quite clear she coveted.
After she was passed over for the promotion,
she was adamant in her desire to leave the
agency and discussed this with me privately.

I also question her motivation when it
comes to her recent allegations. Especially
since Ms. Hill discussed with me her admira-
tion for Judge Thomas' commitment to fight
for minorities and women, and his fair treat-
ment of women at the agency. 1 know, per-
sonally, that these are the rantings of a dis-
gruntled employee who has reduced herself
to lying.

I ask you, if this was a man she should
loath for sexual harassment, then why did
she maintain contact and continue to com-
municate with him? Why did she follow him
from the Education Department to the
EEOC? Why did she only have praise for him
in her discussions with me? Furthermore,
Judge Thomas believed this wornan to be a
friend and someone of great intellect and
wanted only to assist her as she moved along
in her career.

I am sure having had knowledge of the sit-
uation prior to this past weekend is evidence
that you also question Ms. Hill's accusations
and credibility. I urge the Senate Judiciary
Committee to listen to these allegations
with a grain of salt.

That is pretty strong language.

In closing, as I described her ten years ago
to Judge Thomas, I do so now. She always
had to have the final word and the last
laugh. 1 see now that some people just never
change.

I look forward to your confirming the
Judge to our nation's highest court.

Mr. President, I am not here to run
down Ms. Hill, I am not even here to
find particular fault with Ms. Hill. I
felt that she presented herself quite
well today.

There were some things I could be
critical of personally. For all the ex-
pressions of wanting not to have pub-
licity and to avoid publicity, I person-
ally felt that she looked as though she
enjoyed having the publicity today.

But be that as it may, her story just
does not add up. She worked with Clar-
ence Thomas at the Department of
Education where she had a career ap-
pointment. She did not have to lose
that job. She was not about to lose a
job. She had a permanent job there.
She then, after these alleged occur-
rences of so-called sexual harassment,
then moves to the EEOC, that
overviews all of these sexual harass-
ment charges; she moves there on the
personal staff of Clarence Thomas, the
Chairman of the Commission.

She saw us confirm Clarence Thomas
for that job. She saw us reconfirm Clar-
ence Thomas. She stayed there 2 years
working with Clarence Thomas. Not
one whimper, not one word, not one ex-
pression about sexual harassment. She
saw two confirmations, both in an area
where they overview sexual harass-
ment.
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Then Clarence Thomas becomes nom-
inated to the Circuit Court of Appeals
for the District of Columbia and she
sees that confirmation; not one word
out of her. As a matter of fact, he then
gets nominated to the Supreme Court
of the United States after serving al-
most 2 years on the circuit court of ap-
peals; not one public word out of her
through the hearings.

Then all of a sudden—I suppose be-
cause of Senator METZENBAUM's staff
who were members of the Labor Com-
mittee, not the Judiciary Committee,
and others, according to the FBI re-
port, from at least one other Senator’s
staff—after they contacted her—she
said they contacted her, as I recall.
And Senator METZENBAUM said she con-
tacted them. But after they contacted
her, or she contacted them, whichever
the case may be, she still did not want
to be involved until finally the full
committee staff discussed the matter
with her after September 13.

Even then she did not want this mat-
ter to be made public. I wonder what
she thought she was doing. The only
way it could have been made public
was when a member of that committee,
in violation of the rules of the Senate,
in flagrant violation, leaked the FBI
report. That is what happened.

Is it not amazing that instead of
leaking it after the September 3 origi-
nal investigation by Labor Committee
staff members who had nothing to do
with the Judiciary Committee, it is
leaked after everybody goes home last
Friday. I had predicted—I think I did
here on the floor—if I did not, I meant
to—I certainly said it in a couple of
interviews, that: *‘You watch, they are
going to smear Clarence Thomas over
the weekend,” and that is what they
did. And one of the most scurrilous
smear jobs I have seen in a long time.

Frankly, why? If these things are
true, then why did she not, as a grad-
uate of Yale Law School, raise them at
the Department of Education? If they
are true, then why did she not, as a
graduate of Yale Law School, raise it
at the EEOC? If they are true, then
why did she not, after she left the
EEOC and no longer had to worry
about her job, so to speak—she never
had to worry anyway, I have to tell you
that—why did not she raise them in the
second confirmation hearings?

I presided over those two confirma-
tion hearings. If they are true, why did
not she raise them when Clarence
Thomas was nominated and confirmed
to the Circuit Court of Appeals for the
District of Columbia? And if they are
true, why did she not raise them to the
committee? We had 100 witnesses. One
more would not have made any dif-
ference. As a matter of fact, it would
have been the right thing to do if that
is the way things operate in her mind,
10 years after the fact.

I have to say these letters from Ms.
Berry Myers and Mr. Williams will cast
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grave doubt on what she has said. I also
have to tell you in closing one other
thing—and I do not mean to hold my
colleague up, I apologize to him—but I
have had regular chats with Clarence
Thomas, Judge Thomas, a man I have
great admiration and respect for ever
since his nomination. I chatted with
him again today. He said, ‘‘Senator,
that just never happened. That just is
not true. I would not do that.” He said,
“I do not know why she is doing that.”

He did say that there were others
whose work was preferred over hers,
and that may be partially the problem
here. There were others who did better
analytical and more thoughtful work.
But he did not know why she would do
this. But he said, “You know, Sen-
ator,” he said, ‘‘this is very detrimen-
tal and harmful to my family.” He
said, “I have never been through any-
thing like this before.” I think it is a
crying shame that he has to go through
it in an October surprise like an elec-
tion between two cheap politicians, or
at least one cheap politician, a few
days before the final vote is to take
place.

There are enough questions about
why this had to be, why this was de-
layed—and why these particular ap-
proaches at this particular moment—
that I think anybody has to give Clar-
ence Thomas the benefit of the doubt.

Frankly, his reputation is an abso-
lutely impeccable one and unimpeach-
able, in my opinion, having sat through
all five confirmation proceedings and
having presided over three of them.

I just wanted to make this clear be-
fore I left this evening. I think it is im-
portant that it be made clear there
have been some reprehensible activi-
ties by the Members of the Senate or
their staffers, or both, in this matter.
There have been violations of the Sen-
ate rules. And they are important
rules. I have to say those violations
ought to be investigated.

Frankly, I am getting the opinion
that some people stop at nothing to get
their ideological aims fulfilled, even if
it means smearing a very fine man and
his family.

Mr. President, I will have more re-
marks tomorrow because there is even
more to bring up. But I do not want to
delay my colleague who has had to
wait this long.

So with that, I will yield the floor.

Mr. EXON addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Nebraska.

Mr. EXON. Mr. President, on Friday,
this Senator came on the floor of the
U.S. Senate and made a talk about the
process that has brought Judge Thom-
as to the U.S. Senate for confirmation
was somewhat flawed, but in a speech I
said that I had had an interview with
him. I cited the reasons that I intended
to support him on the Tuesday night
vote. Among them was that I thought
he had judicial temperament which,
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from my experience in appointing
many judges as Governor of Nebraska,
and having been involved in many con-
firmation processes here, has to be the
key, and always has been, for making a
determination. I thought he had that. I
still think he has that. I cited his intel-
ligence, his approach, his openness, all
of which, to me, convinced me that he
should be confirmed as a member of
the Supreme Court.

Saturday evening, I received a press
call at my home in Lincoln, NE, from
an Omaha station wanting to know
what I felt about the revelations that
had just come out, and I inguired,
“What revelations? Then unfolded this
story.

I said at that time—and I feel the
same way here on the floor of the Sen-
ate on Monday, after having just re-
turned within the last hour or so from
home—that it seemed to me at that
time, when I was first told, this was
something that came out of the blue
very late in the process and, therefore,
I did not place a great deal of credence
in it at that time; but I did promise
that I thought I had the responsibility
to take a look to see what was going
on.

Since Saturday night and this Mon-
day night, I have received a lot of in-
formation, a great deal of conflicting
information on both sides of this issue.
I heard Professor Hill today on tele-
vision. I thought she was not only a
good witness, as I think has been ref-
erenced on the floor today, but she was
very credible, in my opinion, from
what she had to say.

We do not yet know the other side of
the story. Unfortunately, the way
things are working in politics these
days, including appointments to high
positions, there is a lot of intrigue and
counterintrigue which goes on behind
the scenes. I deplore that. I have never
been a part of personal attacks or vi-
cious, unsubstantiated charges against
anyone that I have ever known in poli-
tics or outside of politics. But it seems
to me that however, this bombshell got
into the press, whether it was done cor-
rectly or incorrectly, is not the basic
question that faces the U.S. Senate.

The question that faces the U.S. Sen-
ate, I suggest, Mr. President, is: What
is the truth? I am fearful that we are
not going to be able to discover the
whole, and nothing but the truth, be-
tween now and this time tomorrow
night when we are scheduled to vote. I
was not aware of the fact, until the
majority leader just made the state-
ment, that the FBI files would be avail-
able to me. There is no way that I
could or would vote to confirm Judge
Thomas to the Supreme Court without
personally having looked at the FBI
files. I also feel that after I look at
those files, I may have some other
questions that I might want to talk to
other people about.
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Mr. President, it seems to me that,
while I do not know whether anybody
has suggested this on the floor of the
U.S. Senate or not, as a once supporter
of Judge Thomas, I am formally re-
questing on the floor of the Senate now
that this vote be delayed from tomor-
row night at 6 o’clock until sometime
next week. It may be that between now
and tomorrow night at 6 o'clock this
one Senator could collect enough infor-
mation and read enough reports to
make a final determination, but I an-
nounce to all that my statement of last
Friday that I intend to vote for Judge
Thomas at 6 o'clock on Tuesday
evening is not sure as of 7 o'clock this
evening, Monday night.

I listened very carefully to my great
friend and colleague from the State of
Utah, and I listened to the letters that
he had read. While those lend some cre-
dence to my support for the Thomas
nomination, it also whets my appetite
to find out a little bit more. I suggest,
Mr. President, that I think it would be
unwise for any Member of the U.S. Sen-
ate, regardless of which side of the
aisle we are on—because it is not a po-
litical issue—it would be unconscion-
able, it seems to me—at least I do not
know how I could explain to my citi-
zens how I voted one way or the other,
given the new information, until at
least I had taken the time to study the
FBI report in considerable detail and
make some further inquiries.

It seems to me, Mr. President, that
as unfortunate as this all is—and if it
is a political trick, if Professor Hill has
become the instrumentation of some-
body that wants to do ill for no good
reason to Judge Thomas, then that is a
sad, sad case indeed. I do not know
what the other people of the United
States think, or thought, but at least
this one Senator felt that she raised
some questions and some points that
simply cannot be swept up and brushed
under the rug, and that we cannot
drive ahead with the nomination with-
out at least checking to see the likely
authenticity of the charges and
countercharges.

I wondered, after I heard Professor
Hill today, what her motives could pos-
sibly have been, because if she is say-
ing what I thought she said, she has
not volunteered anything from the be-
ginning, she has not sought even to
give a statement, and she has not even
certainly thought about going to the
press; that all of her actions, as I un-
derstand it, had come about because
she was questioned, and she thought
she had a responsibility, when she was
questioned by proper officials, to tell
the truth, as she saw it. Maybe that is
not the truth, Mr. President. But I
think for the U.S. Senate to dismiss
out of hand with one or two or three
letters from people that feel far dif-
ferently about her charges than she
does, or her allegations—call them
what you will—then I think we would
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be rushing to judgment that would not
set us in very good sights, as far as the
people of the United States are con-
cerned.

I have not made a determination as
of now how I would vote on this. If the
vote were 7 o'clock tonight, I would
not vote to confirm, because I would
not have the opportunity to make the
study and judgment that I think is nec-
essary that falls on me and my col-
leagues.

I suppose that this evening I could go
up and read the FBI report, and then
some people might say: Does that not
satisfy you? I have read hundreds of
FBI reports since coming to the Sen-
ate, as part of the confirmation process
from a whole series of suggested nomi-
nees. Sometimes those FBI reports
raise as many questions as they an-
swer. Therefore, I suspect that even if
one Senator, JIM EXON, could be con-
vinced that there was absolutely noth-
ing to this, that this was a smear on a
great American, as I believe Judge
Thomas to be, I suspect that I would
have more questions, and I suspect
that not all Members of the U.S. Sen-
ate are going to have an opportunity to
read that report and talk to some other
people before they make judgment.

Indeed, it might well be proper for
the Judiciary Committee to call both
Professor Hill and Judge Thomas back
before the committee sometime be-
tween tomorrow, Tuesday, and a week
from Tuesday, so that they could ask
questions and try and ferret this out.

There may well be an objection to a
unanimous-consent request for putting
off this vote. I would only say that if as
many Senators have questions on their
minds as this Senator has right now
that might be a rather hasty action by
those who are attempting to push the 6
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o’clock hour tomorrow evening for the
vote.

I call for a delay in the vote to give
all of us a chance to better inform our-
selves without making any determina-
tion whatsoever, because I honestly do
not know what my eventual and final
decision will be.

I thank the Chair and I yield the
floor.

(Barlier, the following occurred and
appears at this point in the RECORD by
unanimous consent.)

ORDERS FOR TOMORROW

Mr. MITCHELL. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand in recess until 9:30 a.m. on Tues-
day, October 8; that following the pray-
er, the Journal of proceedings be
deemed approved to date; that follow-
ing the time for the two leaders, there
be a period for morning business not to
extend beyond 10 a.m., with Senators
permitted to speak therein; that at 10
a.m., the Senate return to executive
session to resume consideration of the
Thomas nomination; that on Tuesday,
from 12:30 p.m. until 2:15 p.m., the Sen-
ate stand in recess in order to accom-
modate the party conferences.

The PRESIDING OFFICER. Without
objection, it is so ordered.

PROGRAM

Mr. MITCHELL. Mr. President, for
the information of Senators, at 5:30
p.m. tomorrow, Tuesday, there will be
2 minutes of debate equally divided on
the conference report on H.R. 2508, the
foreign aid authorization conference
report with a vote on adoption of that
conference report occurring when the 2
minutes have been used.
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So Senators should be aware that a
rollcall vote will occur tomorrow just
shortly after 5:30 p.m. on the foreign
aid authorization conference report.

RECESS UNTIL 9:30 A.M.
TOMORROW

The PRESIDING OFFICER. By unan-
imous consent the Senate stands in re-
cess until 9:30 a.m., Tuesday, October 8,
1991.

Thereupon, the Senate at 6:41 p.m.,
recessed until Tuesday, October 8, 1991,
at 9:30 a.m.

NOMINATIONS

Executive nominations received by
the Senate October 7, 1991:

SECURITIES INVESTOR PROTECTION
CORPORATION

FRANK G. ZARB, OF NEW YORK, TO BE A DIRECTOR OF
THE SECURITIES INVESTOR PROTECTION CORPORATION
FOR A TERM EXFPIRING DECEMBER 31, 1862. (REAPPOINT-
MENT)

NATIONAL ADVISORY COUNCIL ON EDUCATIONAL
RESEARCH AND IMPROVEMENT

JANELLE BLOCK, OF WISCONSIN, TO BE A MEMBER OF
THE NATIONAL ADVISORY COUNCIL ON EDUCATIONAL
RESEARCH AND IMPROVEMENT FOR A TERM EXPIRING
SEPTEMEER 30, 1984, VICE JAMES HARVEY HARRISON, JR.,
RESIGNED.

NATIONAL FOUNDATION ON THE ARTS AND THE
HUMANITIES

ROBERTA PETERS, OF NEW YORK, TO BE A MEMBER OF
THE NATIONAL COUNCIL ON THE ARTS FOR A TERM EX-
PIRING SEPTEMBER 3, 1986, VICE TALBOT LELAND
MACCARTHY, TERM EXPIRED.

HARRY 8. TRUMAN SCHOLARSHIP FOUNDATION

LORRAINE MINDY MEIKLEJOHN, OF COLORADO, TO BE
A MEMBER OF THE BOARD OF TRUSTEES OF THE HARRY
8. TRUMAN SB8CHOLARSHIP FOUNDATION FOR A TERM EX-
PIRING DECEMBER 10, 1885, VICE ANITA M. MILLER. TERM
EXPIRED.

PANAMA CANAL COMMISSION

JOHN J. DANILOVICH, OF CALIFORNIA, TO BE A MEM-
BER OF THE BOARD OF THE PANAMA CANAL COMMIS-
SION. VICE ANDREW E. GIBSON, RESIGNED.
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HOUSE OF REPRESENTATIVES—Monday, October 7, 1991

The House met at 12 noon and was
called to order by the Speaker pro tem-
pore [Mr. BONIOR].

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 7, 1991,

I hereby designate the Honorable DAVID E.
BONIOR to act as Speaker pro tempore on
this day.

THoMAS S. FOLEY,
Speaker, House of Representatives.

PRAYER

The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:
We are grateful, O God, for all Your
gifts—the gifts of faith and hope and
love, the gifts of forgiveness and rec-
onciliation, the gifts of family and
friends. On this day we mourn the pass-
ing of our friend and colleague, George
Russell, who for many years served
faithfully in this place and whose
friendship was appreciated by each one
of us. We remember his family with our
thoughts and with our prayers asking
that Your word of comfort and Your
message of everlasting life would
strengthen their confidence in Your
abiding love. May Your peace, O God,
that passes all human understanding,
be with all Your people, now and ever-
more. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Virginia [Mr. WOLF]
please come forward and lead the
House in the Pledge of Allegiance.

Mr. WOLF led the Pledge of Alle-
giance as follows:

1 pledge allegiance to the Flag of the Unit-
ed States of America, and to the Republic for
which it stands, one nation under God, indi-
visible, with liberty and justice for all.

MESSAGE FROM THE SENATE

A message from the Senate by Mr.
Hallen, one of its clerks, announced

that the Senate had passed without
amendment joint resolutions and a
concurrent resolution of the House of
the following titles:

H.J. Res. 189. Joint resolution designating
gg‘t;.rper 8, 1991, as *“‘National Firefighters

H.J. Res. 303. Joint resolution to designate
October 1991 as “Crime Prevention Month'",;
and

H. Con. Res. 172. Concurrent resolution
providing for the printing of a revised edi-
tion of the booklet entitled ‘‘Our American
Government'’ as a House document.

The message also announced that the
Senate had passed with amendments in
which the concurrence of the House is
requested, a bill of the House of the fol-
lowing title:

H.R. 3280. An act to provide for a study, to
be conducted by the National Academy of
Sciences, on how the Government can im-
prove the decennial census of population,
and on related matters.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R.
1415) **An act to authorize appropria-
tions for fiscal years 1992 and 1993 for
the Department of State, and for other
purposes.”

The message also announced that the
Senate agrees to the amendments of
the House to the bill (S. 1773) entitled
‘““An act to extend for a period of 31
days the legislative reinstatement of
the power of Indian tribes to exercise
criminal jurisdiction over Indians.”

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
2608) ‘‘An act making appropriations
for the Departments of Commerce, Jus-
tice, and State, the Judiciary, and re-
lated agencies for the fiscal year end-
ing September 30, 1992, and for other
purposes.”’’

The message also announced that the
Senate agrees to the amendments of
the House to the amendments of the
Senate numbered 1, 2, 4, 6, 7, 8, 10, 12,
20, 22, 23, 24, 26, 28, 30, 32, 33, 34, 36, 42,
49, 51, 59, 61, 63, 69, 77, 78, 81, 83, 89, 93,
96, 105, 106, 109, 111, 112, 121, 122, 128, 135,
140, 152, 153, 155, 162, 165, 171, 173, 175,
176, 178, 179, and 180, to the above-enti-
tled bill.

The message also announced that the
Senate recedes from its amendment
numbered 116, to the above-entitled
bill.

The message also announced that the
Senate agrees to the report of the com-

mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (H.R.
2622) ‘“‘An act making appropriations
for the Treasury Department, the U.S.
Postal Service, the Executive Office of
the President, and certain independent
agencies, for the fiscal year ending
September 30, 1992, and for other pur-
poses.”

The message also announced that the
Senate agrees to the amendments of
the House to the amendments of the
Senate numbered 7, 10, 24, 25, 27, 28, 31,
38, 39, 40, 43, 52, 53, b5, 56, 57, 58, 59, 62,
65, 66, 67, 69, 71, 80, 81, 84, 87, 91, 92, 93,
94, 95, 96, 97, 98, 99, 100, 101, 102, 110, 115,
118, 119, 120, 121, 122, 123, 128, 148, 151,
162, 154, and 155 to the above-entitled
bill.

The message also announced that the
Senate had passed bills and a joint res-
olution of the following titles, in which
the concurrence of the House is re-
quested:

8. 1415. An act to provide for additional
membership on the Library of Congress
Trust Fund Board, and for other purposes;

S. 1563. An act to authorize appropriations
to carry out the National Sea Grant College
Program Act, and for other purposes; and

S.J. Res. 184. Joint resolution designating
the month of November 1991, as ‘‘National
Accessible Housing"'.

The message also announced that,
pursuant to Public Law 102-62, the
Chair, on behalf of the President pro
tempore, appoints Mr. Norman Higgins,
Jr., of Maine and Mrs. S. Marie Byers
of Maryland, to the National Education
Commission on Time and Learning.

MAJORITY PRINTER DAVID
RAMAGE

(Mr. MONTGOMERY asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. MONTGOMERY. Mr. Speaker, I
want to make two points today. The
sad announcement about George Rus-
sell, our friend who sat right back of
this podium, we will miss him so much.
Our prayers go with his family.

Mr. Speaker, Majority Printer David
Ramage retired on September 1, after
36 years of service to the House of Rep-
resentatives.

Dave is an Oklahoma native who
came to Congress under the patronage
of former Oklahoma Congressman Tom
Steed in 1955. He worked as assistant
stationery clerk for 14 years, headed
the House recording studio for around
a year and then was appointed major-
ity printer in 1969 and he held that po-
sition until retirement.

OThis symbol represents the time of day during the House proceedings, e.g., 11407 is 2:07 p.m.
Mazter set in this mf&c& indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.
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Over the years, Dave and his staff
were always there to help make sure
things ran smoothly. His leadership
and experience have been important to
the day-to-day operations here in the
House.

Dave has been a close friend for many
years and I want to take this oppor-
tunity to wish him the best in retire-
ment. And, I want to salute Dave for a
job well done.

In the next few days, I plan to take a
special order to pay tribute to Dave
Ramage’s long career here on Capitol
Hill. I know my colleagues will join me
in honoring this outstanding public
servant, Dave Ramage.

JTPA BILL WILL SPUR SMALL
BUSINESS JOB CREATION

(Mr. IRELAND asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. IRELAND. Mr. Speaker, last
month I urged the House Education
and Labor Committee to keep small
businesses in mind as it marked up the
Job Training Partnership Act Reform
Amendments.

I am pleased to note that the com-
mittee has done more than that. It has
included in the bill a microenterprise
provision that complements an initia-
tive I have introduced, the Small Busi-
ness Economic Enhancement Oppor-
tunity Act.

The JTPA bill authorizes the Labor
Department to make grants to 10
States per year for community-based
microenterprise activities.

While my measure would lend money
to qualified low-income entrepreneurs,
the JTPA proposal would provide start-
up support—such as business planning
and marketing for would-be entre-
preneurs.

Clearly, these microenterprise-assist-
ance programs can work in concert,
and could be key to providing out-of-
work Americans with full-time em-
ployment.

Jobs created by small businesses are
the only real solution to our Nation’'s
unemployment problems. The JTPA re-
form amendments will help to make
those new jobs a reality. I urge my col-
leagues to vote for the JTPA reform
amendments.

Remember, it is easy to say you are
all for small business, it's how you vote
that counts.

CONGRATULATIONS TO THE
ATLANTA BRAVES

(Mr. DARDEN asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DARDEN. Mr. Speaker, Ameri-
ca's team has won. That is right. The
Atlanta Braves are the new champions
of the National League Western Divi-
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sion, and who could deserve it more
than Bobby Cox and all the Braves and
their tomahawks, as we clinched the
Western Division of the National
League championship last Saturday.

We want to give our special thanks,
however, to our friends in San Fran-
cisco, the Giants, who put the Dodgers
in their proper place, which is always
second.

Congratulations to everyone. We will
see you at the playoffs later this week
and in the World Series later on this
month.

FOREIGN AID

(Mr. ROTH asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. ROTH. Mr. Speaker, we are all
really saddened about the passing of
George Russell, who sat right back
here, who was a real gentleman and
real professional. Our heart really goes
out to his family. He was an outstand-
ing individual.

To the gentleman from Georgia [Mr.
DARDEN] I would say, I think the
Braves are going to go all the way. It is
only because in the 1950's it was the
Milwaukee Braves and they went all
the way. So we wish them the best.

I wish I would not have to say this,
but it is beyond belief, with the fire-
storm swirling around Congress, the
Democrats or at least some Democrats
are thumbing their noses at the Amer-
ican taxpayer and bringing up a $25 bil-
lion foreign aid bill.

I cannot believe this, but it is on the
docket. Another $25 billion to be shov-
eled overseas while at home we cannot
even take care of our notch babies.

The notch issue, this foreign aid bill
will cost 10 times what it would cost to
take care of our seniors and the notch
issue. There is $8.8 billion in the aid
pipeline, $8.8 billion for 10 years.

This House voted to take the $2 bil-
lion fat out of it by a vote of 216 to 203.
Do my colleagues know what the con-
ferees did? They did not do a thing.
They left it right in there.

In fact, people appointed by this
House on the conference committee
spoke out against the amendment.
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We cannot accept behavior like that.

When that bill comes up on Wednes-

I am asking every Member of this
House to stand up and to vote.

I was on CNN for an hour-long pro-
gram talking about just this foreign
aid, and Members should see the letters
that I received. I got over 500 letters
from all over the country. People are
outraged.

Now is the time to stop this waste, to
vote for America and to kill the foreign
aid bill.

October 7, 1991

GRAVE NEW CHARGES AGAINST
SUPREME COURT NOMINEE
CLARENCE THOMAS

(Mrs. SCHROEDER asked and was
given permission to address the House
for 1 minute and to revise and extend
her remarks.)

Mrs. SCHROEDER. Mr. Speaker,
grave new charges are arising against
Supreme Court nominee Clarence
Thomas. I am calling today upon Sen-
ator GEORGE MITCHELL, as the senior
woman in the House, to please delay
the confirmation hearings until these
charges have either been proven wrong,
or if they are proven correct to reopen
the whole thing and reconsider.

There is a swirling debate about term
limits in this Congress for Members of
Congress, but do not forget there are
no term limits when it comes to Su-
preme Court nominees. There is not
even a term. They are there for life. So
a little more time to find out whether
these very grave charges are true or
not certainly I think is understandable
at this point.

So please, Senator MITCHELL, delay
the confirmation vote until we find out
whether this is true or false.

PROPOSED HEALTH CARE FINANC-
ING ADMINISTRATION REGULA-
TIONS ON MEDICAID FUNDING
SHOULD BE WITHDRAWN OR RE-
WRITTEN

(Mr. MAZZOLI asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. MAZZOLI. Mr. Speaker, apoca-
lyptic talk is not exactly unknown on
the precinct of Capitol Hill. Sometimes
that sort of talk is used for effect, and
sometimes it is for real. I think in the
case of the Health Care Financing Ad-
ministration's proposed regulations,
proposed to be effective on January 1,
1992 regarding provider taxes and
whether or not they would be matched
in State Medicaid programs, I think
apocalyptic talk is very much war-
ranted.

Our Governor, Wallace Wilkinson of
the State of Kentucky, was here on
Capitol Hill last week and addressed
the distinguished panel headed by the
gentleman from California, Mr. HENRY
WAXMAN, on the whole question of pro-
vider taxes and Medicaid programs.
Governor Wilkinson outlined the fact
that there are 675,000 Kentuckians on
Medicaid, and were the Health Care Fi-
nancing Administration’s regulations
to become effective, then tens of thou-
sands of these people would not get
their medications, would not get their
medical treatments.

So Mr. Speaker, let me say I hope
that the Health Care Financing Admin-
istration will withdraw those regula-
tions or rewrite them severely so that
States like Kentucky, which acted in
response to the Federal mandate to
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provide health care services, are not
left holding the bag nor should the peo-
ple of Kentucky be left without medi-
cal services.

CONTINUING SOBERING NEWS ON
THE RECESSION

The SPEAKER pro tempore (Mr. GIB-
BONS). Under a previous order of the
House, the gentleman from Michigan
[Mr. BONIOR] is recognized for 5 min-
utes.

Mr. BONIOR. Mr. Speaker, there was
more sobering news last week about
the impact of the recession. The unem-
ployment rate, at least on paper, re-
mained stagnant, but we know that lit-
erally hundreds of thousands of people
have exhausted their unemployment
compensation extension benefits.

The gross national product dropped
for the third consecutive quarter. The
median income for a U.S. household de-
clined for the first time since 1982. Me-
dian income from middle-income
householders, for U.S. householders de-
clined for the first time in about 10
years. Poverty rates are up.

Auto sales are down. We have the
worst decade in the automobile indus-
try in a long, long time. The worst
year in the last decade I should say.
Layoffs and furloughs continue
throughout the country.

These statistics merely confirm what
the American people already know.
The tough times are not over, no mat-
ter what the President says. And he
may be able to ignore the consequences
of this recession, but American work-
ing families cannot. Each month they
have to make a mortgage payment.
Each week they have to put food on the
table. Each month they have to put a
little aside, some savings for their chil-
dren’s education and for the future of
their children. They cannot afford the
White House’s false optimism.

While the American people are strug-
gling from month to month, what is
the President saying? First he prom-
ised to veto a bill to help the unem-
ployed. Then he pulled the oldest hoax
in his bag of tricks, a capital gains tax
cut for the wealthiest Americans. That
is what is going to move this economy,
that is the engine that he says is going
to get it going. Deny those people who
through no fault of their own, hard
working middle-income people, put out
of work by this recession, deny them a
chance to provide for their families, to
provide for their future, for their kids.
Yet on the other hand, almost in the
same breath, a tax break for the
wealthiest 5 percent of Americans.

Mr. Speaker, when will the White
House realize that the rich have al-
ready gotten their windfall? They have
been testing the Republican tax breaks
for the rich approach now for the last
10 years, and look where it has gotten
us. The worst economic growth, the
worst economic growth since the Sec-
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ond World War; 9,400 fewer jobs each
month during the first 3 years of this
administration.

We need, Mr. Speaker, to try a dif-
ferent approach. Instead of giving more
tax breaks to the wealthy, and waiting
for the benefits somehow to trickle
down, which they do not ever seem to
do to the middle class, we need to put
money back in the pockets of middle-
income families and watch the benefits
bubble up throughout the economy.

Middle-class families are the back-
bone of our economy. They will lead us
out of this recession if we will only
give these people a little relief.

Mr. Speaker, in my home State of
Michigan I have seen how middle-class
tax cuts can energize a community.
Along with my colleague from Michi-
gan, Mr. HERTEL, and others, I am lead-
ing an effort to give the average home-
owner some immediate relief, an effort
that will also stimulate the economy
and will save jobs. Every family in
Michigan knows that property taxes
are out of control, and in some cases,
like Macomb County where I live, tax
assessments have nearly doubled in the
last few years, and in some commu-
nities in the county they have tripled
and quadrupled. These taxes have had
devastating impacts on middle-class
hardworking people who thought they
had made careful plans for their finan-
cial future. But with these whopping
tax bills on one side, and then the im-
pact of the recession, not only the
automobile industry, but it has rippled
throughout the economy in Michigan,
they have a double dose, and they are
strained to their limit. They are
squeezed and they cannot make ends
meet. Money that is intended for a
kid's education has to be spent now on
the mortgage. Small savings accounts
for a new car or a vacation must go to
taking care of spiraling health care
costs.

This middle-class squeeze makes the
recession even worse. When the con-
sumers cannot buy, when they cannot
pay for things they need, business dries
up, jobs are lost.

What is the answer?
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In Michigan, I think we have found
part of it, a real tax break targeted
specifically on our middle-income fam-
ilies.

I am also the cochair of a statewide
petition to try to give the Michigan
homeowners a break on their property
taxes. Under our plan which is steadily
gaining strength, the typical home-
owner will see an immediate up-front
tax break of $500 to $600 per year; that
is $500 that will not only help meet the
needs of struggling families but will be
pumped back into the Michigan econ-
omy. It will be pumped back at the
rate annually in the State of about $800
million to help our families, to help
small business to create new jobs and
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to keep old ones and to create a dy-
namic situation to get us moving
again.

Mr. Speaker, the working families of
Michigan have put down roots in our
communities. They send their kids to
local schools. They patronize local
businesses. They make long-term in-
vestments in their homes. These are
the people who are the real providers of
our communities, and these are the
people who need our help.

In Michigan, they are going to get it,
because we are going to take this peti-
tion drive door to door to every corner
of the State. We have already gathered
close to 175,000 signatures, and we are
going to make the required amount by
the December date that we have set for
ourselves.

The result will be economic growth,
job creation, a boost to small business,
and most important of all, a little
break, and I wish it could be more, but
a break for middle-income Americans
who have borne the brunt of this dev-
astating recession.

Mr. Speaker, Michigan is not alone.
Across this country middle-income
families find themselves in the same
bind, squeezed by too many taxes and
by a deep and prolonged recession.

If the middle-class tax relief will
work in Michigan, it is going to work
in Washington, too. All we need to do
is listen to the message of our con-
stituents, the message that they are
sending us. They need our help. They
feel squeezed.

Mr. Speaker, we in Congress are
going to give them the tax relief they
need, and this country is going to get
moving again.

I thank my colleagues for their in-
dulgence.

L ———————

COMMENDING THE ADVISORY
COMMITTEE ON NUCLEAR FACIL-
ITY SAFETY

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Colorado [Mr. SKAGGS] is
recognized for 5 minutes.

Mr. SKAGGS. Mr. Speaker, in No-
vember, the charter for the Advisory
Committee on Nuclear Facility Safety
will expire. I want to commend the
members and staff of this committee
for the extraordinary service to the Na-
tion they have rendered.

For the past 4 years, the members of
the Advisory Committee have worked
to improve the safety of operations in
the Nation’s nuclear weapons complex,
which is run by the Department of En-
ergy. This has not been an easy job.
The weapons complex, after all, had
been sheltered from outside safety re-
views since its creation, and there has
been tremendous resistance to doing
things in new ways.

Fortunately, the committee mem-
bers have been very conscientious and
dogged in insisting that operations
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should be brought up to date, that
more modern safety criteria should be
applied, and that worker and public ex-
posure to radiation and chemical haz-
ards should be reduced.

I want to single out the chairman of
the committee, Dr. John Ahearne, for
particular commendation. Dr. Ahearne
has provided excellent leadership to
the committee, and has been exem-
plary in his dedication to this work.
The committee has accomplished a
great deal during Dr. Ahearne's tenure,
largely due to his technical expertise,
tenacity, and his critical, independent
spirit.

During the past few years, the com-
mittee has provided valuable reviews of
safety conditions at the Rocky Flats
plant in Colorado. These reviews have
led to real safety improvements there.
They have also given the public the re-
assurance that someone outside the
DOE was overseeing operations at the
plant.

As a recent example, the committee
last week provided an excellent assess-
ment of conditions at the Rocky Flats
plant. The committee ferreted out sev-
eral fundamental problems relating to
worker safety, waste management, and
the safe conduct of operations, and also
made clear certain basic flaws in a re-
cent operational readiness review of
building 559 at the plant. I hope and ex-
pect that DOE will incorporate these
findings into their plans at the plant,
as they have adopted past rec-
ommendations by the committee, and
that public and worker safety will ben-
efit as a result.

The Nation owes a great deal to these
dedicated public servants, and I want
to salute them for their important ef-
forts.

WELLING W. FRUEHAUF, 1891 ROB-
ERT MORRIS COLLEGE HERIT-
AGE AWARD RECIPIENT

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Pennsylvania [Mr. COYNE]
is recognized for 5 minutes.

Mr. COYNE. Mr. Speaker, | am pleased
today to salute Welling W. Fruehauf, the 1991
recipient of the Robert Morris College Heritage
Award.

Welling W. Fruehauf has had a long and
distinguished career since his graduation in
1963 from Robert Morris College, in Pitts-
burgh, PA. After completing his academic
training at Robert Morris College, he became
a senior accountant with the firm of Amold
Kenzleiter & Levine, which later merged into
J.K. Lasser & Co. From 1968 to 1971, he
served as the administrative manager of J.K.
Lasser & Co. In 1971, he founded the firm of
W.W. Fruehauf & Co., which today is well
known in Pennsylvania and elsewhere as the
firm of Fruehauf, Kroll & Co., P.C.

As a certified public accountant, Welling
Fruehauf has been a leader in promoting pro-
fessionalism among public accountants. Dur-
ing both 1989 and 1990, he served as chair-
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man of the Pennsylvania Board of Account-
ancy, and he has served as a member of the
board since 1985. He also serves as vice
president and director of the National Associa-
tion of State Boards of Accountancy, and the
chairman of the National Registry of CPE
Sponsors of the National Association of State
Boards of Accountancy. Also, he is a member
of the American Institute of certified Public Ac-
countants in Pennsylvania, Ohio, and the Dis-
trict of Columbia, as well as a member of the
Allegheny Tax Society.

At a time when tax law has grown more
complex and has required increased speciali-
zation among accountants, Welling Fruehauf
has been active in guiding other accountants
through the intricacies of the Internal Revenue
Code. He has served as an instructor for the
American Institute of Certified Public Account-
ants for valuation of a closely held business
and professional practice, as well as work-
shops for corporate tax and individual tax.

On numerous occasions, Welling Fruehauf
has shared his understanding of the code with
his colleagues as a speaker at various AICPA
national tax conferences. In addition, he has
served as an intructor for professional devel-
opment programs for the State Societies of
Pennsylvania, Maryland, North Carolina, New
York, Florida, Massachusetts, Minnesota, and
Virginia. With his vast experience, it is not sur-
prising that he was chosen to serve as a
member of the first auditing and accounting
delegation to the People’s Republic of China
in 1986.

Mr. Speaker, it is clear that an excellent
choice was made in naming Welling W.
Fruehauf the 1991 recipient of the Robert Mor-
ris College Heritage Award. | know that
Welling Fruehauf’s family is proud of him. As
a fellow alumnus of Robert Morris College, |
congratulate Welling Fruehauf and wish him
continued success.

INTRODUCTION OF LEGISLATION
TO REQUIRE MEMBERS OF CON-
GRESS AND CANDIDATES FOR
CONGRESS TO MAKE FULL FI-
NANCIAL DISCLOSURE

The SPEAKER pro tempore. Under a
previous order of the House, the gen-
tleman from Florida [Mr. BACCHUS] is
recognized for 60 minutes.

Mr. BACCHUS. Mr. Speaker, recently
I released a statement that I had not
bounced any checks at the House bank.
At the time I believed that statement
was true.

This past weekend I discovered it was
not. In reviewing our most recent can-
celed checks at home over the week-
end, my wife, Rebecca, and I concluded
that an unfortunate subtraction error
in our personal checkbook in July led
to problems with those checks pre-
sented to the House bank later in the
summer.

To be precise, the error led to prob-
lems with three checks. One check was
paid by the House bank in July even
though there were insufficient funds in
my account at the time. Two other
checks were held briefly by the House
bank in August and paid when suffi-
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cient funds were deposited into the ac-
count. Altogether, the shortfalls in the
three checks that presented problems
totaled $155.93.

With this statement, I am correcting
the record at the earliest possible mo-
ment. I am also releasing to full media
and public scrutiny all records of my
relatively few transactions with the
House bank in the few months in which
I have been privileged to serve in the
Congress including all deposit records,
all monthly bank statements, and all
canceled checks.

My wife and I are willing also to re-
lease and explain any other records we
may have of any or our banking trans-
actions. I claim no right of privacy
where my personal finances are con-
cerned.

What Rebecca and I discovered this
past weekend probably would not have
become public for a long time, if at all,
had we not chosen to make it so.

I have been a Member of Congress
only a few months, and the trans-
actions in question did not occur dur-
ing the period that has been audited or
is now being audited by the General
Accounting Office. However, I hold my-
self to a high ethical standard.

That is why I have, as a candidate
and as a Member of Congress, made
personal financial disclosure far be-
yond the requirements of a woeful and
feebly inadequate Federal law.

For each of the past 3 years I have re-
leased my income tax returns and de-
tailed statements of my net worth
down to the last penny for all to see. I
have introduced proposed legislation
that would require all candidates for
Congress and all Members of Congress
to do likewise, and especially with all
the concern that the controversy over
the House bank has generated. Rebecca
and I think it imperative to make full
disclosure of all the details of our use
of the House bank.

To begin, it is necessary to under-
stand how Rebecca and I arrange our
personal finances. For all of the nearly
15 years we have been married, Rebecca
has handled all of our bank and credit
accounts, kept all of our records, cal-
culated all of our balances, reviewed
all of our bank statements, written the
vast majority of our checks, and paid
all of our bills.

0 1230

The buck stops here with me, and I
accept full responsibility for all our fi-
nancial dealings. Yet the truth is, I am
not much involved on a daily basis in
my own finances. We make major fi-
nancial decisions together, but she is
in charge of all the daily details.

I get cash when I need it from Re-
becca and from ATM'’s. I write occa-
sional checks. I presign checks for her
to use later, as I have done with the
House bank. I use credit cards. I con-
sult with Rebecca beforehand and re-
port to her afterward. Every year I
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have to wait until just before Christ-
mas to buy her Christmas presents so
she will not see the transaction on the
credit card bill until she receives the
present.

Now that I spend much of my time in
Washington this arrangement is fur-
ther complicated. I have even less time
to devote to the details of my personal
finances. Likewise, Rebecca and I have
even less time to talk about them. She
and I often are reduced to leaving mes-
sages for each other about these and
other family matters with my execu-
tive assistant, Liz DeMato, who does
her best to help us communicate.

I travel back and forth at least week-
ly to and from Washington and the 11th
Congressional District in Florida.
When I am in the district, I am rarely
at home. For her part, Rebecca, like
most people, must fit balancing the
checkbook into a very demanding daily
routine. In her case, the routine in-
cludes our 1l-year-old son, Joey, and
our 4-month-old daughter, Jamey.

All this may help explain what hap-
pened in July. On July 1, the trans-
action register Rebecca keeps for the
checking account in my name with the
House Bank showed a balance of
$6,190.50. She wrote a check that same
date to Sun Trust Mortgage in the
amount of $988.08 for our monthly
mortgage payment. Perhaps she was
hurried. Perhaps Jamey, then just a
few weeks old, began crying. Whatever
the reason, Rebecca apparently mis-
took a “2" for a ‘‘9” when she entered
the result of her subtraction in the
check register. She listed the remain-
ing balance as $5,902.42, instead of
$5,202.42, a subtraction error totaling
$700. This unfortunate and inadvertent
subtraction error is the source of all
the inconsistencies, such as they are,
that she and I discovered this weekend
in our transactions with the House
Bank.

My son, Joey, spent 2 weeks with me
in Washington in July. For the first
time since I assumed office in January,
I did not return to the district to work
through the weekend. This was an ea-
gerly awaited time that for Joey and
me and also a much needed breathing
spell for Rebecca, who was still nursing
Jamey at home.

I was running short of cash from the
expenses of Joey's visit and needed
more money to pay for planned expedi-
tions to the National Zoo and to an
Orioles game in Baltimore at Memorial
Stadium that coming weekend. Liz
suggested I go over to the House Bank
and write a check for cash. I had never
done this before, but saw no reason
why I should not. I called Rebecca and
asked her if we had enough money in
the account in the House Bank to cover
a $200 check. She looked at her check
register and replied, *“No problem. We
have about $743.”" She knew nothing
then of the $700 subtraction error. So I
went over to the House Bank, pre-
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sented the check, and they gave me
$200. Joey and I went on to the zoo and
to the baseball game. The Orioles lost.

I did not ask for my balance because
Rebecca had already assured me that
we had more than enough money in the
account to cover the check. The teller
said nothing to me about an overdraft
or insufficient funds; when in fact our
line-by-line analysis this past weekend
of the monthly statement for July,
compared to our canceled checks, indi-
cates that there was $129.87 in the ac-
count at the time, which means that
this withdrawal created an overdraft of
$70.13.

I knew nothing then of any special
privileges for House Members at the
House Bank. I did not seek any special
privileges. I do not favor any special
privileges. I am filled with a frustra-
tion beyond words that I was not told
at the time by the bank teller that
there was a problem with this check.
Had I becen told then, Rebecca and I
would doubtless have discovered the
subtracting error then and none of this
would be occurring now. Yet we have
never been told of any problem with
this check by the House bank, and
there is no way of seeing the problem
or any hint of the problem from the
monthly statement alone that we re-
ceived.

It is perhaps worth noting, too, that
if the House bank had formal overdraft
protection, as many banks do, I would
surely have purchased it, and likewise
this problem would never have oc-
curred.

On August 1, my paycheck was depos-
ited automatically into my account in
the House bank as usual. I never see it.
I have never seen my paycheck. Still
unaware of the $700 subtracting error,
Rebecca wrote a number of household
expense checks on the account. These
checks totaled several thousand dol-
lars. Because of the pay deposit, these
checks did not bounce. Then Rebecca
received the monthly statement from
the House bank detailing the July
transactions. The statement showed
absolutely nothing to indicate that I
had bounced a check on July 18; there
was no indication of that at all. How-
ever, the statement did show $7,436.21
on deposit on August 1. In contrast, Re-
becca's check register showed $8,050.11
on deposit at that time. This was a dis-
crepancy of slightly more than $600. In
fact, $613.90. For the first time, Re-
becca suspected that something was
wrong. She reviewed her check register
and discovered the $700 subtraction
error.

She called the House bank imme-
diately, told them of her dilemma, and
asked them what to do to correct it.
The person she spoke to at the House
bank told her nothing about a bounced
check on July 18. Instead, the person
merely told her that discrepancies in
balance amounts occurred often, indi-
cated that we had about $1,000 in the
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account at the time, inasmuch as some
of the checks Rebecca had written had
not yet been presented for payment,
and advised Rebecca simply to mail a
check made out to me for deposit only
to cover the discrepancy. Rebecca was
told that it was not necessary at all to
send the check by overnight mail. She
was also told that a notation would be
made at the bank that she was sending
the needed funds. Rebecca’s check reg-
ister showed a balance of $181.03 at the
time. Evidently not realizing that this
balance was irrelevant mathematically
to the subtraction error, she decided it
was only necessary to send $600 instead
of $700 and mailed a $600 check to the
House bank on August 8. This $600
check was received by the bank and de-
posited into my account on August 13.
If Rebecca mentioned any of this to me
at the time, I do not recall it, neither
does she.

Unfortunately, a $100 check Rebecca
had written on August 5 to pay D&J
Paramount for our lawn care at home
was received by the House bank on Au-
gust 12, 1 day before the $600 check ar-
rived from Rebecca. Our line-by-line
analysis this past weekend of the
monthly statement for August, com-
pared to our canceled checks, indicates
that there was $74.60 in the account at
the time, because the $600 check had
not yet arrived. Thus, there was short-
fall of $25.40. Without notifying us,
without giving us any indication at all
that there was any problem, the House
bank held the check for 1 day and then
paid it on August 13 once the $600
check was received. We have never
been told of any problems with this
second check, and there is no way of
seeing the problem from the monthly
statement alone.

Yet even after the $600 check was re-
ceived, a $100 discrepancy remained,
left over from Rebecca’s original sub-
traction error on July 1. This caused a
problem with a third and final check.
On August 26, Rebecca's check register
showed a balance of $589.60. She wrote
a check for $5650 to move money for liv-
ing expenses into our local bank ac-
count. This check was received by the
House bank on August 28. Our line-by-
line analysis this past weekend of the
monthly statement for August, com-
pared to our canceled checks, indicates
that there was $489.60 in the account at
the time.
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This made for a shortfall of this third
check of $60.40. Once again, without no-
tifying us, without giving us any indi-
cation at all that there was a problem,
the House bank held the check over the
Labor Day weekend and paid it on Sep-
tember 3, after my monthly paycheck
was deposited automatically.

We have never been told of any prob-
lem with this third check, and there is
no way of seeing the problem from the
monthly statement alone.
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I recall knowing nothing of any of
this at the time. I have remained busy
this year, working for the people of the
11th Congressional District.

Rebecca says she apparently saw no
reason to mention the subtraction
error to me because she thought she
had corrected it. Neither of us knew
there were any problems about the
checks presented on July 18, August 12,
and August 28 because the House bank
did not tell us anything at all about
those problems; nor was there anything
on our monthly statements for July or
August that in any way indicated there
had been any problems with any
checks.

For this reason, when the news sto-
ries first appeared about the short-
comings of the House bank and I asked
Rebecca if we had bounced any checks;
without hesitation she told me no. She
mentioned a subtraction error to me
then for what I recall to be the first
time but said she had corrected it by
making an additional deposit before
there were any problems with any
checks. And to be doubly certain, she
also doublechecked all relevant bank
statements we had received and saw
nothing to indicate a negative balance
at any point along the way.

On this assurance, I have released my
public statement that I had not
bounced any checks. It was not until
last Friday, when Rebecca read of
Speaker FOLEY'S discovery that a
check of his had been held 1 day with-
out his knowledge before being paid,
that Rebecca began to question for the
first time the assurance that she had
given me.

After she told me of her doubts, I
called the Sergeant at Arms office to
find out if there was any way to iden-
tify problem checks. I was told the
checks that had been so held could be
identified solely by a red stamp of the
receipt date and a blue stamp of the
payment date on the face of the check.

I was told that only problem checks
were stamped in that way.

So over the weekend Rebecca and I
reviewed all our canceled checks,
check by check. We found red and blue
stamp dates on the three checks that I
have discussed. These checks are
stamped only with the dates, red and
blue.

There is nothing at all on the checks
to indicate they were held for insuffi-
cient funds. They are not stamped
“held for insufficient funds’; only the
dates are stamped.

And again there is nothing in our
monthly statements that reveals any
hint of negative balances.

The Sergeant at Arms office told me
Friday that they are so overwhelmed
with requests for information that
there is no way they can tell me now
whether any of our checks have pre-
sented a problem. Even now I have not
been told officially by the Sergeant at
Arms that there are any problems with
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any of these checks. Rebecca and I
know of those instances only because
we have pursued this matter ourselves.
And I have told the Sergeant at Arms
that I am not entitled to the letter
from him that I previously requested.

My son, Joey, is attending a new
school this year. During his initial pe-
riod of adjustment, Joey, a fifth grad-
er, forgot to do several small home-
work assignments. The teacher made
him write a note to Rebecca and me ex-
plaining his forgetfulness. She then
gave him a choice: He could take the
note home to show his parents, or he
could simply forget the note and try
harder in the future to remember his
homework.

Mr. Speaker, he chose to take the
note home. Rebecca says that when
Joey appeared at the front door after
the school bus dropped him off, his first
words were, ‘‘Mrs. Thompson and I had
a talk. Everything will be all right.”

And then he handed her the note. Mr.
Speaker, I have never been prouder of
my son. These are the values that I
have taught him. These are the values
I live by. I believe fervently that a pub-
lic office is a public trust. I try to serve
accordingly.

I see nothing in any of my actions in-
volving the House bank that in any
way violates the public trust. I believe
that any fair consideration of my ac-
tions will lead to the inescapable con-
clusion that I have done absolutely
nothing wrong. But I do not believe
things would ever again be completely
all right in my public service if I did
not tell my constituents what Rebecca
and I discovered over the weekend. I re-
gret my initial statement that I had
not bounced any checks. Yet that
statement was made in the belief that
it was true, and I still believe it to be
true had Rebecca and I not decided, out
of a sense of duty and obligation, to
delve more deeply than many others
have into the practices of the House
bank as they have affected us. My
guess is that many other Members of
the House will be making similar un-
happy discoveries in the coming weeks.

I am a victim of a very common and
very human mistake, an innocent and
inadvertent subtraction error made in
my wife's checkbook. I am a victim as
well of the House bank that has perpet-
uated a system of special privilege I
did not create, did not desire, and did
not even know existed.

I am glad I voted last week for a res-
olution that will abolish the House
bank. I look forward to the ethics in-
vestigation that will exonerate inno-
cent victims such as me and will end
the rule of special privilege.

I am today tendering to the House
bank $55 in cash, $15 for each of the
three inconsistent checks, and $10 for
stopping payment on a lost check that
Rebecca reported to the House bank in
August.
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I am told that these are the prevail-
ing penalty fees at the Congressional
Credit Union.

Rebecca and I both are prepared to
answer any questions that anyone may
have about these payments or about
any of our transactions with the House
bank or any other banks.

Certainly these circumstances under-
score the need for the kind of full fi-
nancial disclosure that I have already
made and that I have proposed in legis-
lation for all congressional candidates
and all Members of Congress. That pro-
posed legislation is pending before this
Congress. If the people know what we
own, what we owe, what we make and
how we make it, they are less likely to
overreact when one of us makes a sub-
traction error in our checkbook.

It was a long, long weekend for Re-
becca and me. It would have been much
easier to pretend that we had not dis-
covered these inconsistencies. In all
likelihood, no one else would ever have
known. But we would have known. And
in telling everyone all I know today, I
am doing my best to be the kind of
Congressman I promised to be.

I know my constituents, they know
me. As Joey would say, “Everything
will be all right.”
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CONFERENCE REPORT ON H.R. 2942

Mr. LEHMAN of Florida submitted
the following conference report and
statement on the bill (H.R. 2942) mak-
ing appropriations for the Department
of Transportation and related agencies
for the fiscal year ending September 30,
1992, and for other purposes:

CONFERENCE REPORT (H. REPT. 102-243)

The Committee of Conference on the dis-
agreeing votes of the two Houses on the
amendments of the Senate to the bill (H.R.
2942) “making appropriations for the Depart-
ment of Transportation and related agencies
for the fiscal year ending September 30, 1992,
and for other purposes,” having met, after
full and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows:

That the Senate recede from its amend-
ments numbered 2, 4, 18, 20, 26, 27, 30, 36, 40,
43, 63, 65, 74, T6, T7, 79, 90, 94, 95, 96, 97, 98, 100,
101, 102, 107, 108, 109, 118, 119, 122, 126, 127, 129,
130, 131, 132, 137, 161, 155, and 162.

That the House recede from its disagree-
ment to the amendments of the Senate num-
bered 9, 12, 19, 37, 41, 42, 66, 80, 89, 106, 110, 111,
117, and 123, and agree to the same.

Amendment numbered 1:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 1, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: §7,000,000; and the Senate agree
to the same.

Amendment numbered 3:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 3, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $1,300,000; and the Senate agree
to the same.
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Amendment numbered 5:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 5 and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $4,275,000; and the Senate agree
to the same.

Amendment numbered 6:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 6, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $88,000,000; and the Senate agree
to the same.

Amendment numbered 8:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 8, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and inserted
by said amendment insert the following:
$2,320,272,000; and the Senate agree to the
same.

Amendment numbered 11:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 11, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $390,000,000; and the Senate
agree to the same.

Amendment numbered 13:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 13, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: §144,150,000; and the BSenate
agree to the same.

Amendment numbered 14:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 14, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $60,350,000; and the Senate agree
to the same.

Amendment numbered 15:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 15, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: §48,750,000; and the Senate agree
to the same.

Amendment numbered 16:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 16, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $102,750,000; and the Senate
agree to the same.

Amendment numbered 17:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 17, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $34,000,000; and the Senate agree
to the same.

Amendment numbered 21:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 21, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $11,100,000; and the Senate agree
to the same.

Amendment numbered 22:

That the House recede from its disagree-
ment to the amendment of the Senate num-
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bered 22, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum proposed by said amend-
ment insert: $25,000,000; and the Senate agree
to the same.

Amendment numbered 23:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 23, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $29,150,000; and the Senate agree
to the same.

Amendment numbered 25:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 25, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: 3$4,360,000,000; and the Senate
agree to the same.

Amendment numbered 33:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 33, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $218,135,000; and the Senate
agree to the same.

Amendment numbered 34:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 34, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $419,000,000; and the Senate
agree to the same.

Amendment numbered 35:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 35, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $206,800,000; and the Senate
agree to the same.

Amendment numbered 38:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 38, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended to read as follows:

RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION
PROJECTS

For mnecessary exrpenses of certain railroad-
highway crossing demonstration projects as au-
thorized by section 163 of the Federal-Aid High-
way Act of 1973, as amended, to remain avail-
able wuntil erpended, $12,005,000, of which
$8,003,333 shall be derived from the Highway
Trust Fund.

And the Senate agree to the same.

Amendment numbered 39:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 39, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $16,800,000,000; and the Senate
agree to the same.

Amendment numbered 44:

That. the House recede from its disagree-
ment to the amendment of the Senate num-
bered 44, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and inserted
by said amendment insert the following:
$47,600,000; and the Senate agree to the same.

Amendment numbered 45;

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 45, and agree to the same with an
amendment, as follows:
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In lieu of the sum proposed by said amend-
ment insert: $65,000,000; and the Senate agree
to the same.

Amendment numbered 46:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 46, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $19,800,000; and the Senate agree
to the same.

Amendment numbered 47T:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 47, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: §9,000,000; and the Senate agree
to the same.

Amendment numbered 48:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 48, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $19,800,000; and the Senate agree
to the same.

Amendment numbered 49:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 49, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $16,350,000;, and the Senate agree
to the same.

Amendment numbered 50:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 50, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $4,500,000; and the Senate agree
to the same.

Amendment numbered 51:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 51, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $1,800,000; and the Senate agree
to the same.

Amendment numbered 52:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 52, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $7,200,000; and the Senate agree
to the same.

Amendment numbered 53;

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 53, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $6,300,000; and the Senate agree
to the same.

Amendment numbered 54:
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That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 54, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $3,600,000; and the Senate agree
to the same.

Amendment numbered 55:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 55, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $9,000,000; and the Senate agree
to the same.

Amendment numbered 56:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 56, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In leu of the sum named by said amend-
ment insert: §4,500,000; and the Senate agree
to the same.

Amendment numbered 57:

That the House recede from its disagree-
ment to the amendment of the Sen.te num-
bered 57, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $5,400,000; and the Senate agree
to the same.

Amendment numbered 58:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 58, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the first sum named by said
amendment insert: $9,630,000.

In lieu of the second sum named by said
amendment insert: $900,000; and the Senate
agree to the same.

Amendment numbered 59:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 59, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lien of the sum named by said amend-
ment insert: $9,000,000; and the Senate agree
to the same.

Amendment numbered 60:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 60, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $58,100,000; and the Senate agree
to the same.

Amendment numbered 61:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 61, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lien of the sum named by said amend-
ment insert: £1,800,000;, and the Senate agree
to the same.

Amendment numbered 62:

That the House recede from its disagree-
ment to the amendment of the Senate num-
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bered 62, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $9,000,000; and the Senate agree
to the same.

Amendment numbered 75:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 75, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $§44,172,000; and the Senate agree
to the same.

Amendment numbered 78:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 78, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $£118,000,000; and the Senate
agree to the same.

Amendment numbered 81:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 81, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $16,442,000; and the Senate agree
to the same.

Amendment numbered 82:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 82, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $11,500,000; and the Senate agree
to the same.

Amendment numbered 83:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 83, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $37,706,000; and the Senate agree
to the same.

Amendment numbered 87:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 87, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $205,000,000; and the Senate
agree to the same.

Amendment numbered 88:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 88, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $506,000,000; and the Senate
agree to the same.

Amendment numbered 91:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 91, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended to read as follows: :
Provided further, That, notwithstanding any
other provision of law, the National Railroad
Passenger Corporation shall not operate rail
passenger service between Atlantic City, New
Jersey, and the Northeast Corridor main line
unless the Corporation’s Board of Directors de-
termines that revenues from such service have
covered or erceeded 75 per centum of the short-
term avoidable costs of operating such service in
the third year of operation; and the Senate
agree to the same.

Amendment numbered 93:

That the House recede from its disagree-
ment to the amendment of the Senate num-
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bered 93, and agree to the same with an
amendment, as follows:

Restore the matter stricken by said
amendment, amended as follows:

In lieu of the sum named by said amend-
ment insert: $13,600,000; and the Senate agree
to the same.

Amendment numbered 99:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 99, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $£1,520,000,000; and the Senate
agree to the same.

Amendment numbered 103:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 103, and agree to the same with an
amendment, as follows:

Delete the matter stricken and delete the
matter inserted by said amendment; and the
Senate agree to the same.

Amendment numbered 105:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 105, and agree to the same with an
amendment, as follows:

Delete the matter stricken and delete the
matter inserted by said amendment; and the
Senate agree to the same.

Amendment numbered 120:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 120, and agree to the same with an
amendment, as follows:

In lieu of the matter stricken and inserted
by said amendment, insert the following:
£2,940,000: Provided, That, notwithstanding any
other provision of law, there may be credited to
this appropriation funds received for training
erpenses; and the Senate agree to the same.

Amendment numbered 121:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 121, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: §34,676,000; and the Senate agree
to the same.

Amendment numbered 124:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 124, and agree to the same with an
amendment, as follows:

In lieu of the sum proposed by said amend-
ment insert: $509,500,000, and the Senate
agree to the same.

Amendment numbered 135:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 135, and agree to the same with an
amendment, as follows:

In lieu of the section number stricken and
inserted, insert: 332; and the Senate agree to
the same.

Amendment numbered 136:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 136, and agree to the same with an
amendment, as follows:

In lieu of the section number stricken and
inserted, insert: 333; and the Senate agree to
the same.

Amendment numbered 163:

That the House recede from its disagree-
ment to the amendment of the Senate num-
bered 163, and agree to the same with an
amendment, as follows:

In lieu of the Title “IV", insert: V; and the
Senate agree to the same.

The committee of conference report in dis-
agreement amendments numbered 7, 10, 24,
28, 29, 31, 32, 64, 67, 68, 69, 70, 71, 72, 73, 84, 85,
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86, 92, 104, 112, 113, 114, 115, 116, 125, 128, 133,
134, 138, 139, 140, 141, 142, 143, 144, 145, 146, 147,
148, 149, 150, 152, 153, 154, 156, 157, 158, 159, 160,
and 161.

WILLIAM LEHMAN,

BOB CARR,

RICHARD J, DURBIN,

MARTIN OLAV SABO,

DaviD E. PRICE,

WILLIAM H. NATCHER,

JAMIE L. WHITTEN,

LAWRENCE COUGHLIN,

FRANK R. WOLF,

ToM DELAY,

JOSEPH M. MCDADE,
Managers on the Part of the House.

FRANK R. LAUTENBERG,

ROBERT C. BYRD,

ToM HARKIN,

JIM SASSER,

B.A. MIKULSKI,

ALFONSE M. D'AMATO,

ROBERT KASTEN,

PETE V. DOMENICI,

MARK O. HATFIELD,
Managers on the Part of the Senate.

JOINT EXPLANATORY STATEMENT OF
THE COMMITTEE OF CONFERENCE

The managers on the part of the House and
the Senate at the conference on the disagree-
ing votes of the two Houses on amendments
of the Senate to the bill (H.R. 2942) making
appropriations for the Department of Trans-
portation and related agencies for the fiscal
year ending September 30, 1992, and for other
purposes, submit the following joint state-
ment to the House and the Senate in expla-
nation of the effect of the action agreed upon
by the managers and recommended in the ac-
companying conference report.

CONGRESSIONAL DIRECTIVES

The conferees agree that Executive Branch
wishes cannot substitute for Congress’ own
statements as to the best evidence of Con-
gressional intentions—that is, the official re-
ports of the Congress. Report language in-
cluded by the House that is not changed by
the report of the Senate, and Senate report
language that is not changed by the con-
ference is approved by the committee of con-
ference. The statement of the managers,
while repeating some report language for
emphasis, is not intended to negate the lan-
guage referred to above unless expressly pro-
vided herein.

PROGRAM, PROJECT, AND ACTIVITY

During fiscal year 1992 and any year there-
after, for the purposes of the Balanced Budg-
et and Emergency Deficit Control Act of 1985
(Public Law 99-177), as amended, with re-
spect to funds provided for the Department
of Transportation and related agencies, the
terms ‘‘program, project, and activity™ shall
mean any item for which a dollar amount is
contained in an appropriation Act (including
joint resolutions providing continuing appro-
priations) or accompanying reports of the
House and Senate Committees on Appropria-
tions, or accompanying conference reports
and joint explanatory statements of the
committee of conference. In addition, the re-
ductions made pursuant to any sequestration
order to funds appropriated for ‘‘Federal
Aviation Administration, Facilities and
equipment'’ and for “Coast Guard, Acquisi-
tion, construction, and improvements' shall
be applied equally to each ‘‘budget item™
that is listed under sald accounts in the
budget justifications submitted to the house
and Senate Committees on Appropriations as
modified by subsequent appropriation Acts
and accompanying committee reports, con-
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ference reports, or joint explanatory state-
ments of the committee of conference. The
conferees recognized that adjustments to the
above allocations may be required due to
changing program requirements or prior-
ities. The conferees expect any such adjust-
ments, if required, to be accomplished only
through the normal reprogramming process.

TITLE I-DEPARTMENT OF
TRANSPORTATION

OFFICE OF THE SECRETARY
OFFICE OF THE GENERAL COUNSEL

Amendment No. 1: Appropriates $7,000,000
for the Office of the General Counsel instead
of $6,904,000 as proposed by the House and
$7,204,000 as proposed by the Senate.

OFFICE OF THE ASSISTANT SECRETARY FOR

GOVERNMENTAL AFFAIRS

Amendment No. 2: Appropriates $2,320,000
for the Office of the Assistant Secretary for
Governmental Affairs as proposed by the
House instead of $2,468,000 as proposed by the
Senate.

OFFICE OF INTELLIGENCE AND SECURITY

Amendment No. 3: Appropriates $1,300,000
for the Office of Intelligence and Security in-
stead of 51,200,000 as proposed by the House
and $1,381,000 as proposed by the Senate.

OFFICE OF DRUG ENFORCEMENT AND PROGRAM
COMPLIANCE

Amendment No. 4: Deletes appropriation of
$706,000 for the Office of Drug Enforcernent
and Program Compliance proposed by the
Senate. The House bill contained no similar
appropriation.

OFFICE OF COMMERCIAL SPACE
TRANSPORTATION

OPERATIONS AND RESEARCH

Amendment No. 5: Appropriates $4,275,000
for Office of Commercial Space Transpor-
tation, Operations and Research instead of
$4,245,000 as proposed by the House and
$4,300,000 as proposed by the Senate.

WORKING CAPITAL FUND

Amendment No. 6: Limits obligations to
$88,000,000 instead of $85,508,000 as proposed
by the House and $98,472,000 as proposed by
the Senate.

The conference agreement includes all of
the reductions proposed by the House except
for the reduction in transportation computer
activities.

PAYMENTS TO AIR CARRIERS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(AIRPORT AND AIRWAY TRUST FUND)

Amendment No. 7: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate, with
an amendment as follows:

Restore the matter stricken by said
amendment, amended to read as follows: :
Provided further, That none of the funds in this
Act shall be available for service to communities
not receiving such service during fiscal year
1991, unless such communities are otherwise eli-
gible for new service, provide the required local
match and are no more than 200 miles from a
large hub airport: Provided further, That none
of the funds in this Act shall be available to in-
crease the service levels to communities receiving
service unless the Secretary of Transportation
certifies in writing that such increased service
levels are estimated to result in self-sufficiency
within three years of inititiation of the in-
creased level of service

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

25717

COAST GUARD
OPERATING EXPENSES
Amendment No. 8: Appropriates

$2,320,272,000 instead of $2,483,800,000 as pro-
posed by the House and $2,222,000,000 as pro-
posed by the Senate.

The conference agreement includes the fol-
lowing program changes to the House bill:

Decommission seagoing

buoy tenders ..........ccc...... —$1,626,000
Slip Operations—FRAM .... —1,100,000
Slip operations—MMA ....... - 550,000
FRAM recrewing ............... -1,600,000
Sea-based aerostat surplus — 7,980,000
General detail—decommis-

sioned units ..........cceveniae — 262,000
Termination of one-time

OB i e — 240,000
Land-based aerostats

(transferred to DOD) ...... — 650,000
Sea-based aerostats (trans-

ferred to DOD) .......ccouness — 21,200,000
Overseas loran-C (financed

BYDELN) i o e s —10,000,000
E-2C aircraft (transferred

SO DD i vsisssi i - 18,200,000
Defense readiness program

costs (financed by DOD) . — 125,100,000
Defense Logistics Agency

(stock price increases) .... +14,400,000
Health care CostS ............... +4,000,000
Marine inspection program +1,425,000
HH-60J operations and

maintenance follow-on ... +155,000

Amendment No. 9: Provides that $31,876,000
shall be derived from the oil spill liability
trust fund as proposed by the Senate instead
of $30,379,000 as proposed by the House.

Amendment No. 10: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following: : Provided
further, That none of the funds provided in this
Act shall be available for the operation, mainte-
nance or manning of land-based and sea-based
aerostationary balloons, or E2C aircraft

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

ACQUISITION, CONSTRUCTION, AND

IMPROVEMENTS
Amendment No. 11: Appropriates
$390,000,000 for Acquisition, Construction,

and Improvements instead of $365,031,000 as
proposed by the House and $407,470,000 as pro-
posed by the Senate.

Amendment No. 12: Provides that
$33,822,000 shall be derived from the oil spill
liability trust fund as proposed by the Sen-
ate instead of $26,377,000 as proposed by the
House.

Amendment No. 13: Provides $144,150,000 to
acquire, repair, renovate or improve vessels,
small boats and related equipment instead of
$132,700,000 as proposed by the House and
$152,250,000 as proposed by the Senate.

Amendment No. 14: Provides $60,350,000 to
acquire new aircraft and increase aviation
capability instead of $86,950,000 as proposed
by the House and $58,900,000 as proposed by
the Senate.

Amendment No. 15: Provides $48,750,000 for
other equipment instead of §50,331,000 as pro-
posed by the House and $47,025,000 as pro-
posed by the Senate.

Amendment No. 16: Provides $102,750,000 for
shore facilities and aids to navigation facili-
ties instead of $62,550,000 as proposed by the
House and $110,225,000 as proposed by the
Senate.
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Amendment No., 17: Provides $34,000,000 for
personnel compensation and benefits and re-
lated costs instead of $32,500,000 as proposed
by the House and $39,070,000 as proposed by
the Senate.

Amendment No. 18: Provides a personnel
celling of 621 full time equivalent staff years
as proposed by the House instead of 691 as
proposed by the Senate.

Amendment No. 19: Deletes a provision
proposed by the House which would have re-
quired that of the 35 new staff years provided
in this appropriation, at least 25 were to be
filled by civilian personnel. The Senate bill
contained no similar provision.

The conference agreement includes the fol-
lowing adjustments to the President's budg-
et request:

Vessels:
WLB replacement ........... —$2,300,000
Motor lifeboat replace-

TR e - 250,000
Polar icebreaker ............. - 3,700,000
Shipboard command and

OOBBEOL v orusisssasnissnssmnsans - 1,800,000
378-foot. cutter weapon

systermns modernization —9,600,000
Mackinaw renovation ..... +1,000,000
Heritage patrol boat pro-

totype slippage .....c...c.. — 3,300,000

Alrcraft:
OPBAT helicopters ......... +4,500,000
HH-65 provisioning .... - 2,400,000
Ajrcraft packup kits —2,100,000
Long range command

and control aircraft up-

— 2,000,000
e - 2,200,000
RG-8 improvements ........ +450,000
Other Equipment:
Vessel identification sys-

|7 |l e L S S AR — 2,600,000
Defense logistics mod-

ernization .........coceieen —1,700,000
National strike force

equipment ........ocvvivnnns +4,000,000
Buoy replenishment — 2,000,000
VTS improvements +2,250,000

Shore Facilities/Aids to

Navigation Facilities:
Minor AC&I shore con-

ptruction .........civvmmaiias - 4,000,000
Survey and design—shore

facilities ..........ccciiiiias - 950,000
Intelligence coordination

center relocation ......... —1,900,000
Coast Guard Yard portal

OERDE 5 i tanvasinnusranons +1,850,000
Public family housing .... - 1,250,000

(Fiscal year 1991

reprogramming) ....... (+1,250,000)
Cape May, NJ training

facility ... +5,000,000
Newport,

hanger +2,500,000
Montauk, NY erosion

CODRTOY <50 pesrvevensiBhemmnsners +625,000
Maryland lighthouse sur-

VOVH it o ranns +200,000
Prior year slippage —4,375,000

(Vessel support, Key

West, FL) ..ccovevicncinnane (—1,200,000)

(Station Lake Worth

010 PL) ouucovncacasinnsis (—3,175,000)
Personnel, Compensation

and Benefits and Relat-

ed Costs:

Personnel and related ..... - 6,928,000

OPBAT medium range helicopter program.—
The conferees agree to provide an additional
$4,500,000 to the budget request of $34,000,000
for this program. It is the conferees' under-
standing that the $38,500,000 provided, to-
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gether with projected savings from the re-
cently negotiated contract, is sufficient to
acquire a third airframe, without assoclated
spares, in fiscal year 1992. In addition, the
government furnished equipment (GFE) nor-
mally provided in the budget will be taken
from spares in the current inventory. All of
these aircraft will be assigned to the Clear-
water Coast Guard Air Station and be uti-
lized for the OPBAT drug interdiction mis-
sion.

VC-11 replacement aircraft.—The conferees
agree to provide no funds for this program as
proposed by the Senate instead of $20,000,000
as proposed by the House. However, the con-
ferees recognize the need to replace this air-
craft at some time in the future. Should the
Department determine that such an expendi-
ture Is desirable during fiscal year 1992, the
Committees on Appropriations will entertain
a reprogramming request, but only if such
funds are derived from project savings or
contract underruns that will not be nec-
essary to recoup at a later time. Should that
reprogramming request be made, it is ex-
pected to fully address the tradeoffs in cost
and mission performance among various re-
placement alternatives, including lease of a
new or used aircraft, lease with purchase op-
tion, acquisition of used aircraft, and acqui-
sition of new aircraft. The conferees further
agree that the House directives concerning
this program are in effect should funds for
acquisition be requested.

Public family housing.—The conferees agree
to provide the budget request of $30,600,000
for this program, including $1,250,000 to be
reprogrammed from fiscal year 1991 funds as
recommended by the Senate.

Survey and design-shore facilities.—The con-
ferees do not agree with House direction ear-
marking $200,000 of funds in this program for
underwater surveys of lighthouses in the
State of Maryland. Instead, $200,000 is pro-
vided as a separate budget item.

ENVIRONMENTAL COMPLIANCE AND
RESTORATION

Amendment No. 20: Appropriates $21,500,000
as proposed by the House instead of
$25,100,000 as proposed by the Senate.

ALTERATION OF BRIDGES

Amendment No. 21: Appropriates $11,100,000
instead of $11,000,000 as proposed by the
House of $11,200,000 as proposed by the Sen-
ate.

The conference agreement includes the fol-
lowing amounts:

E. Pascagoula River,

Pascagoula, MS, C8X-

L&N Railroad .......ccoeeenne $6,200,000
Mississippi River, Bur-

lington, IA, Burlington-

Northern Railroad .......... 4,000,000
Sidney Lanier Bridge,

Brunswick, GA ... 900,000

RESERVE TRAINING

Amendment No. 22: Appropriates $25,000,000
instead of $77,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

The conference agreement assumes that at
least $50,000,000 will be provided for reserve
training in the Department of Defense Ap-
propriations Act, 1992.

RESEARCH, DEVELOPMENT, TEST, AND
EVALUATION

Amendment No. 23: Appropriates $29,150,000
instead of 327,800,000 as proposed by the
House and $29,500,000 as proposed by the Sen-
ate.

The conference agreement distributes
these funds as follows:

Search and rescue .............. $2,025,000
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Aids to navigation ............. 765,000
Marine safety ............ccoennns 1,400,000
Marine environmental pro-

TAOBGION ooovsisisnsvvsniosiumavsnats 6,535,000
Enforcement of laws and

BrEALIes ....ovinmvisonsnsensonsyans 1,700,000
NAtIONAl BEONPILY .. iviamisetsissssinsnsssoinssaanans
Mission capabilities assess-

INBYAL ;overanormaninssrdsnsaimuninsis 3,580,000
Multi-mission ...c...eeeeenn ” 4,395,000
Administrative support ..... 8,750,000

The conference agreement includes the fol-
lowing projects:

SAR hovercraft demonstra-
tion in Upper Cook Inlet,
Alaska .....c.....

Grant to New Jersey ‘ma-
rine sciences consortium
to develop instructional
curriculum and edu-
cational materials on
fishing vessel safety .......

South Florida oil spill re-
search center ...

Assessment, test and eval-
uation of national strike
force (NSF) equipment/
BYBLOMY s iiitinnin s ittans darats

Test and evaluation of
temporary storage sys-
VOIS iaisuan inesiamuns dins wesn

Tank quick plugging/
patching study

Cargo tank integrity ver-
ITVORETON uuisivseammpvassiniananiss

Operator information sys-
tem on ship characteris-
BECB .. nsisususnrnainsmenasunpinsss

Test and evaluation of en-
vironment Canada oil
spill sensor

Full-scale tests to verify
vessel maneuvering
mGHNlY. Sl il

Aireye equipment improve-
ments . - 250,000

FEDERAL Avm’non ADMINISTRATION
OPERATIONS

Amendment No. 24: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate that
authorizes the reimbursement of training ex-
penses for non-federal domestic and foreign
security personnel. The conferees have au-
thorized these reimbursements for fiscal
year 1992 to allow sufficient time for the ap-
propriate authorizing committees to address
this issue.

Amendment No. 25: Appropriates
$4,360,000,000 instead of $4,342,000,000 as pro-
posed by the House and $4,382,058,000 as pro-
posed by the Senate.

The conference agreement includes the fol-
lowing amounts:

Operations of air traffic

§75,000

300,000
1,000,000

200,000

100,000
80,000
120,000

120,000
75,000

30,000

control SYStem .......ueuveens $1,966,533,000
(Positions) ......cu. (28,070)
NAS logistics support 197,240,000
(Positions) .......u... (1,624)
Maintenance of air
control system ............... 788,618,000
(POBIEIONS) viivesssnissviaassass (10,848)
Leased telecommuni-
cations services .........ccee. 345,000,000
Aviation regulation and
SERTARPAR ¥ e issinnisiosiseeriny 458,703,000
(Positions) ..... (6,893)
Aviation security 65,683,000
(PoBItioNs) ....ccoovermrnnsasnsnn (1,026)
NAS design and manage-
23,980,000
(301)

41,536,000
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(PoSitions) ......coeeevvvennnnenn (549)
Direction, staff and sup-

porting services i 145,891,000

(Positions) ....ccccceeereneisnnnn (1,180)
Human resource manage-

MBAE oo 288,625,000

(PoSitions) ..ccocveecrvennnnnns (1,460)
Headquarters administra-

L O 32,845,000

(POBIEIONS) .........ocssnisesnsss (400)
Management initiatives .... — 14,654,000

The conferees direct the FAA to organize
an industry task force comprised of system
users and operators charged with assessing
the opportunities to improve traffic flows
within the Chicago terminal airspace and
surrounding en route airspace. This assess-
ment should be combined with the current
efforts of the FAA to examine the national
impacts of restructuring the Chicago air-
space. This group should be established by
November 1, 1991, and report its findings and
recommendations to the House and Senate
Committees on Appropriations by April 1,
1993,

Amendment No. 26: Provides that
$2,109,625,000 shall be derived from the air-
port and airway trust fund as proposed by
the House instead of $2,129,680,200 as proposed
by the Senate.

Amendment No. 27: Provides $2,000,000 for
the Mid-American Aviation Resource Con-
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sortium as proposed by the House. The Sen-
ate bill contained no similar provision.

Since the MARC program is demonstrating
a new method of training, the conferees be-
lieve the graduates of this program should be
required to score a minimum of T0 on the
OPM exam for hire as air traffic controllers.
This is the current minimum score required
by OPM for hire by the FAA.

FACILITIES AND EQUIPMENT
(AIRPORT AND AIRWAY TRUST FUND)

Amendment No. 28: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter stricken and inserted
by said amendment, insert: $2,394,000,000, in-
cluding $2,244,052,000 to remain available until
September 30, 1994, and including $149,948,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 29: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which allows Federal funds to be used for
construction activities in the airway science
program.

Amendment No. 30: Provides limitations
on funds for the precision runway monitor
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program and for facilities and equipment-
funded personnel compensation and benefits
as proposed by the House. The Senate bill in-
cluded no similar provision.

Amendment No. 31: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate that
requires the installation of a stand alone di-
rectional finder receiver indicator system at
the Salisbury, Maryland, airport flight serv-
ice station. The House bill contained no
similar provision.

Amendment No. 32: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which allows the Federal Aviation Adminis-
tration to enter into a sole source procure-
ment with the Regional Airport Authority of
Louisville-Jefferson County, Kentucky for
the design and construction of an air traffic
control tower at Stanford Field. The House
bill contained no similar provision.

A table showing the distribution of the fa-
cilities and equipment appropriation by
project as included in the fiscal year 1992
budget request, House recornmendation, Sen-
ate recommendation, and conference agree-
ment follows:
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WL
Air Route Traffic Control Centers

1. Long Range Radar
Radar Microwave Link
NEXRAD Radar
Aviation Weather Services
Improve En Route Facilities
Advanced Automation System (AAS)
En Route Software Development
Central Weather Processor
. Acronautical Data Link
10. Automatic Dependent Surveillance
11. Improve En Route Automation
12. ARTCC Imp/Plant Modernization
13. Provide NADIN II
14. Voice Switching/Control (VSCS)
15. Comm Facilities Consolidation
16. High Capacity Voice Recorders
17. Air-Ground RFI Elimination
18. Expand /Relocate RCFs
19. Upgrade Traffic Mgmt System
20. Data Multiplexing Network
21. Critical Comms Support
22. SATCOM Circuit Backup
23. Relocate Central Flow Control
24. Alaskan NAS Comm System
" 25. ARTCC Operational Support Space
26. Improve En Route Communications

PERAMAWN

Subtotal

Budget Activity 2
Airport Traffic Control Towers

1. Airport Surveillance Radar

Terminal Doppler Weather Radar
Mode S

D-BRITE

Precision Runway Monitors

AMASS

Converging Runway Display Aid
Terminal Radar System Improvement
ARTS III-A in MCI

VEROULAWN

CONGRESSIONAL RECORD—HOUSE

FACILITIES AND EQUIPMENT
Funding by Project
(in thousands of dollars)
Fiscal year House
1992 budget Recommended
$85,417 $ 115,500
16,500 11,000
23,700 —
23,400 23,400
28,041 24,540
557,800 411,226
10,950 9,500
11,500 6,500
17,600 —
6,800 6,800
4,000 2,800
50,400 50,400
5,900 5,900
159,100 159,100
2,000 s=ne
4,800 -
3,000 3,000
5,000 5,000
15,000 13,000
7,400 7,400
11,000 9,000
2,565 2,565
17,700 ————-
13,500 13,500
9,000 —enen
12,092 6,300
$ 1,104,165 $ 886,431
$ 17,600 $ 41,600
21,000 31,000
47,800 47,800
3,000 3,000
15,000 35,000
13,000 ——-en
2,800 2,800
3,007 14,007

38,900

October 7, 1991

Senate
Recommended

$ 85,417
11,500
23,700

25,540
478,080

9,600

$ 954,602

$57,600
21,000
47,800
3,000
35,000

28,007
30,910

Conference

$80,000
6,000
21,000
18,400
24,540
445,000
10,000

$ 889,605

$ 31,600
21,000
45,000
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10. Southern Cal Facility Consol

11. Dallas/Fort Worth Airport

12. Terminal Software Dev Support
13. ARTS Radar Position Displays

14. New Airport Facility Planning

15. Chicago TRACON Relocation

16. Terminal Automation Improvement
17. ATC/AF Simulation (SARTS)

18. Remote Maintenance Monitoring
19. Replace Terminal ATC Facilities
20. ATCT Establishment

21. ATCT/TRACON Modernization
22. Emergency Transceivers

23. New Denver Airport (F&E)

24. Terminal Voice Switch Replacement
25, Interim Support Plan (ISP)

26. ATCT Intra-Connectivity Program
27. Radio Control Equipment

28. DOD/FAA ATC Facilities Consol
29. ICSS

30. Terminal Comms Improvement
31. ASDE Radar System

Subtotal

i
Mﬂ'l Service Facilit

1. FSS Modernization

2. WMSC Replacement

3. VHF Direction Finder Network
4. ASOS - Flight Service Facilities
5. Flight Service Facility Imp

Subtotal

Budget Activity 4

1. VOR/DME

2. Loran-C Monitor System

. Global Positioning System (GPS)

. Loran-C Flight Following

. Microwave Landing System (MLS)
. Approach Lighting Imp (ALSIP)

. ILS Replacement

A W

~1
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(in thousands of dollars)

Fiscal year House
1992 budget Recommended
18,800 17,200
53,500 53,500
10,900 3,545
7,000 7,000
3,000 ———ee
48,100 48,100
2,800 2,800
10,000 10,000
30,200 19,000
70,273 84,000
3,204 3,204
18,864 18,864
9,000 ————
45,000 41,700
20,000 —meee
136,000 102,000
4,700 4,700
15,000 6,000
7,800 7,800
10,600 10,600
14,902 14,902
s 8,000

$ 701,750 $ 677,022
$36,800 24,200
1,000 1,000
8,000 ———ee
27,000 27,000
4,254 5,554
$77,054 $ 57,754
$30,381 $22,000
3,200 3,200
2,900 2,900
1,200 1,200
55,000 55,000
15,700 15,700
29,900 35,465

Senate
Recommended

17,200
53,500
7,090
7,000

48,100
10,000

19,000
87,000

21,114
9,000
41,700
20,000
102,000
4,700
2,900
7,800
10,600
14,902
8,000

$ 723,727

24,200
1,000

27,000
4,254

56,454
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19,200
1,000

27,000
5,554
$ 52,754

$22,000
2,900

55,000
15,700
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(in thousands of dollars)

Fiscal year
1 ud
8. ILS Category I Establishment 9,971
9. Visual Navaids 16,498
10. LLWAS Enhancement 4,100
11. Runway/Visual Range 3,300
12. ILS/Visual Navaids Eng 4,000
13. Auto Flt Procedures Dev 1,500
14. Takeover of Non-Federal ILS’s 2,000
Subtotal $ 179,650
Miscellan Faciliti ;

1. FAA Housing $ 5,500
2. ADP Facilities Mgmt (CORN) 25,000
3. Buildings and Equipment 22,000
4. Electrical Power Systems 14,000
5. Employee Safety for ATCTs 10,800
6. Fuel Storage Tank Program 11,000
7. Auto Doc Dev & Maint (ADDM) 8,800
8. Land/Easement Purchase 8,000
9. Airport Datum Monument 1,500
10. CAEG System 2,200
11. NAS Mgmt Automation 5,000
12. Test Equipment Replacement 4,300
13. NAS Recovery Communications 6,645
14, Explosive Detection Systems 4,790
15. System Engineering & Support 125,600
16. Air Nav/ATC System Support 3,500
17. Air Navaid/ATC Facilities Imp 8,250
18. Frequency/Spectrum Engineering 2,200
19. Independent OT&E Support 5,900
'20. Contract Support Services 4,800
21. HAZMAT Management 20,000
22, Airmen/Aircraft Registry System 10,300
23. Human Resource Mgmt Plan 1,500
24. Implementation of NAS Modernization 8,000
25. Aviation Safety Analysis System 15,000
26. Computer-Based Instruction 7,000
27. Dynamic Ocean Track System 312
28. NAILS 8,000
29. Controller Chairs 2,700
30. Logistics Support Servics 6,700
31. National Simulator Laboratory 2,000
32. Acronautical Center Facilities 3,500

House

Recommended

15,000
16,498
4,100
4,630
4,000
1,500
2,000

$ 183,193

$4,000
28,300
22,000
11,680
15,000
11,000
3,000
5,000
1,500
2,200
5,000
15,000

October 7, 1991

Senate
Recommended

18,000
16,498
4,100
5,300
4,000
1,500
2,000

$ 189,363

$ 4,000
25,000
22,000
11,680
10,800
11,000

6,645

Conference
Agreement

19,300
16,498

4,100
4,630
4,000
1,500
2,000

$ 188,528

$ 4,000
27,000
19,000

11,000

114@0

5,900
4,800
20,000
8,000

4,000
12,000
3,200

9,500
2,700
6,700
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(in thousands of dollars)
Fiscal year House Senate Conference

1992 budget Recommended R men Agreement
33. Monroney Aeronautical Ctr Lease 10,300 10,300 10,300 10,300
34. Airway Science Program 3,000 10,000 25,000 20,000
35. Acquisition Oversight e 4,000 — 1,000
36. Software Development e 4,000 - 2,000
Subtotal $378,097 $ 379,532 $ 374377 $ 363,677
Budget Activity 6
Airi R uipment
1. Procure Flight Inspection A/C $ 26,000 $ 78,000 $ 26,000 $ 26,000
2. Flight Inspection CV-580 6,300 6,300 6,300 6,300
3. Voice/Flight Data Recorders 1,800 1,800 1,800 1,800
4, Aircraft Items 8,285 8,285 8,285 5,985
5. Maintenance TACAN Simulator 1,300 1,300 1,300 1,300
6. Aircraft Windshear Warning Systems 500 500 500 500
7. Aircraft Turboprop Simulator Ph II 12,800 12,800 12,800 12,800
8. Aircraft Training Devices 235 235 235 235
9. S-76 Helicopter Upgrade 600 600 600 600
10. EFIS 1,900 1,900 1,900 1,900
Subtotal $ 59,720 $ 111,720 $ 59,720 $ 57,420
Budget Adtivity 7
Devel nt, Tes Evaluation
1. FAA Tech Center - Lease $ 529 $5,290 $5,290 $ 529
2. Utility Plant Modernization 3,400 3,400 3,400 3,400
3. General Airport Improvements 1,700 1,700 1,700 1,700
4. Fuels Research Facility 1,810 1,810 1,810 1,810
5. Nondestructive Evaluation Lab 2,000 2,000 2,000 2,000
6. System Support Lab Modernization 4,000 4,000 4,000 4,000
7. Tech Ctr R&D Lab Establishment 2,000 2,000 2,000 2,000
8. Technical Center Facilities 7,700 7,700 7,700 7,700
Subtotal $ 27,900 $ 27,900 $ 27,900 $ 27,900
Budget Activity 8

ion, Benefits, and Travel

1. Facility Establish/Improve $156,716 $ 131,000 $ 156,716 $ 135,000
2. Flight Inspection 1,808 1,808 1,808 1,808
3. Factory Inspection/Acquisition 8,595 8,595 8,595 8,595
4, Aeronautical Center 4,545 4,545 4,545 4,545
Subtotal $171,664 $ 145,948 $ 171,664 $ 149,948

Total Appropriation $ 2,700,000 $2,469,500 $2,557,807 $2,394,000
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Budget restructuring.—The conferees have
agreed to maintain the existing budget
structure for the facilities and equipment
(F&E) appropriation, as proposed by the Sen-
ate, on the understanding that a revised
structure will be submitted as part of the fis-
cal year 1993 President’'s budget, and that
this new structure will address the concerns
raised by the House. Preliminary agreements
have been reached on this new structure, and
the conferees agree that the basic elements
of this proposal would be a significant im-
provement over the current situation. How-
ever, the conferees do not support the con-
cept of transitioning funds for all new engi-
neering development projects into the re-
search, engineering and development (RE&D)
appropriation, These funds should instead be
maintained in F&E under a separate engi-
neering development, test and evaluation
subaccount. This latter arrangement is pre-
ferred since it would satisfy the present is-
sues without raising significant and far-
reaching new concerns over moving these
finds into the RE&D account. the conferees
also note that the current proposal does not
recognize the distinction in OMB Circular A-
109 between limited production and full pro-
duction. The Department is encouraged to
consider that distinction in its final restruc-
turing position.

Airport surveillance radar.—The conferees
agree to provide $31,600,000 for this program,
including $10,000,000 specifically for an ASR-
9 radar system at Grand Junction, Colorado
as proposed by the House.

Replacement of terminal air traffic control fa-
cilities.—The conferees agree to provide
$87,000,000 for this program, as proposed by
the Senate, and agree that within this total,
locations specified in either the House or
Senate reports are to be funded at the level
recommended in those reports, and at the
higher level if mentioned in both reports.

Establishment of instrument landing sys-
tems,—The conferees agree to provide
$19,300,000 for this program. Locations funded
are as follows:

Location
FAA Academy, OK
Richmond, VA
Grand Rapids, MN .
Boston, MA
Louisville, KY .......
Albuquerque, NM ..
8t. Louis, MO ........
Sacramento, CA ....
Birmingham, AL ...
Connersville, IN ....

Nashville, TN .....cccciasermesscrioneenes
Nacogdoches, TX (glideslope/

THRPEBIE) ..viviirisbrerissnnsnssnnisisasarin 18
Corinth, MS (Roscoe Turner Air-

oy e S e —

Des Moines, IA .......cccvvnne

Olive Branch, MS (localizer)
Keokuk, IA (localizer) 5
Dublin, GA (glideslope indicator) ........ccuerunees

Replacement of instrument landing systems.—
The conferees agree to provide $36,500,000 for
this program instead of $35,465,000 as pro-
posed by the House and $37,965,000 as pro-
posed by the Senate. Within the amount pro-
vided, instrument landing systems are to be
provided for each of the locations specified
in either the House or Senate reports, except
that the runway designations for landing
systems at Chicago O'Hare Airport are
amended to read ‘"4R' and “9R"".

Runway/visual range eguipment.—The con-
ferees agree that RVR locations specified in
the House report are to be included in this
program out of the funds provided.
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Aircraft situation display (ASD) data.—The
conferees agree with Senate direction requir-
ing a plan for the provision of aircraft situa-
tion display (ASD) data by November 15,
1991, and provision of the data by February
15, 1992. The House proposed the submission
of a plan by January 1, 1992.

Precision runway monitor/microwave landing
system.—The conferees do not agree with
House direction which would prevent the
awarding of a contract for the microwave
landing system until the FAA Administrator
certifies that the electronic-scan precision
runway monitor (PRM) at Raleigh-Durham
International Airport will be commissioned
by March 31, 1992. The conferees do not be-
lieve these to events should be linked, but do
expect the FAA Administrator to taks all
necessary actions to ensure that the Ra-
leigh-Durham PRM is commissioned no later
than December 31, 1992.

Weather graphics systems.—The conferees
agree to House direction requiring the FAA
to keep their current weather graphics sys-
tems in place until the FAA can demonstrate
that a new system will significantly improve
capability. However, the conferees agree that
this should not prevent the FAA from updat-
ing or making improvements to the existing
systems.

Airway science program.—The conferees
agree to provide $20,000,000 for this program
instead of $10,000,000 as proposed by the
House and $25,000,000 as proposed by the Sen-

ate. Within the amount provided, the follow-
ing allocations are to be made:
Middle Tennessee State

TRIVOLBILY. .covrninermsarissnres $250,000
Dowling College .........ccc..... 3,000,000
North Dakota-Grand Forks 2,000,000
North Dakota State Uni-

versity 989,000
Northea.st. Lou.isia.na. Uni-

versity .. : 4,000,000
Southern Universiby 3,000,000
Daniel Webster Colleg’e

(priority consideration) .. 3,000,000

Voice switching/control system.—The con-
ferees direct that none of the funds provided
in fiscal year 1992 for this program are to be
obligated until six weeks after submission of
a report to the House and Senate Commit-
tees on Appropriations on the results of
VBSCS contractor testing.

Tower/TRACON modernization.—The con-
ferees agree to provide $1,750,000 for a termi-
nal radar approach in the tower cab at the
Redmond municipal Airport as proposed by
the Senate, but make the obligation of these
funds contingent upon a written assurance
from the FAA that such equipment can be
utilized effectively without the construction
at federal expense of additional facilities.

RESEARCH, ENGINEERING, AND DEVELOPMENT

(AIRPORT AND AIRWAY TRUST FUND)

Amendment No. 33: Appropriates
$218,185,000 instead of $218,000,000 as proposed
by the House and $225,120,000 as proposed by
the Senate.

The conference agreement distributes
these funds as follows:

Afr traffic control ............. $104,214,000
Advanced computer 21,051,000
Navigation 1,209,000
Aviation weather . 5,169,000
Aviation medicine ... 11,069,000
Aircraft safety and secu-

rity . 71,423,000
EDVITONmMent ..o 4,000,000

Centers of Ezcellence for Aviation Research.—
The conference agreement includes $3,000,000
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to implement a centers of excellence for
aviation research program as authorized by
Public Law 101-508. Of this amount, the con-
ferees direct that $1,500,000 be available for a
joint center administered by Rutgers Univer-
sity and The Georgia Institute of Tech-
nology.

Wichita State University.—The conferees
have included $1,414,000 for the advancement
of aviation safety research at the National
Institute for Aviation Research at Wichita
State University, Wichita, Kansas.

Aircraft safety.—The conference agreement
includes $635,000 for research into alternative
fuels for use in high-powered, low-weight air-
craft engines that currently use leaded avia-
tion gasoline, $500,000 for continued high in-
tensity radiated fields testing and $1,500,000
for the Center for Aviation Systems Reliabil-
ity laboratory expansion.

Aviation security.—The conference agree-
ment includes $565,000 for a 90-day test at an
airport of mass spectrometer technology in
combination with an X-ray machine and
other selected security equipment.

FEDERAL HIGHWAY ADMINISTRATION
LIMITATION ON GENERAL OPERATING EXPENSES

Amendment No. 34: Limits general operat-
ing expenses to $419,000,000 instead of
$326,400,000 as proposed by the House and
$479,050,000 as proposed by the Senate.

The conference agreement includes the fol-
lowing amounts:

Administrative expenses ... $212,200,000
GSA rental PAYIMENS ..cccveiiiveisssiansssbannsssnss
Highway research, develop-

ment and technology ...... 28,500,000
Intelligent vehicle/highway

systems research ............ 20,000,000
Congested corridors ........... 119,800,000
Technology assessment

and deployment ..........o..s 8,000,000
Long-term pavement per-

fOITNARCE: v ivnsnronmssaninines 10,000,000
National Highway Insti-

BOLD ocointogesvimmpmaces st o 3,000,000
Rural technical assistance 3,750,000
International transpor-

BRI il ety 100,000
Multimodal studies .... 4,000,000
Minority business enter—

DI 5 dassgeaysusss santesauvanes 8,000,000
Highway use tax evasion ... 1,000,000
Feasibility, design, envi-

ronmental studies .......... 650,000

(Port of St. Bernard, LA,

intermodal facility site
engineering and fea-
sibility study) .....cccueen (450,000)

(Aroostook County, ME,

BERATY . os v srmsnsmnn sassumuses (200,000)

Highway research, development and tech-
nology.—The conference agreement includes
the following:

Constructed Facilities Cen-
ter, West Vlrginia Uni-

versity . $1,000,000
Highway sa.fety 1n!‘orms.-

tion system ...... 1,000,000
North Carolina geog’raphic

information system .. 1,000,000
Minnesota Humphrey In-

stitute . e 750,000
Truck driver fs.tig'ue re-

search . 2,000,000

The conference agreement does not include
any funds for production, broadcast, and dis-
semination of documentary materials re-
garding the state of the nation's infrastrac-
ture.

The conferees direct the Federal Highway
Administration to establish a Bureau of
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Transportation Statistics to collect informa-
tion on the performance of the nation's
transportation systems, and to provide an-
nual reports to Congress on the use, produc-
tivity, safety, durability, environmental, and
economic effects of the transportation sys-
tems.

Congested corridors.—The conference agree-
ment distributes funds for congested cor-
ridors as follows:

Advantage I-75 ......cccevvienes $1,000,000
IVHS, Oakland County, MI 10,000,000
Chicago (ADVANCE) ......... 7,500,000
Crescent ........ccereceees 2,000,000
2, oy ) cia——C PR 500,000
FLAMINGO, Florida .... 5,000,000
Guidestar, Minnesota .. 10,000,000
HOUBLON ....orervarnnnssssassin 2,000,000
Philadelphia .........cccoenevennen 2,000,000
Electric vehicle, California 1,500,000
Smart corridor, California 1,000,000

Transcom, New York/New

TOEasn T s e 3,000,000
MAGIC, New York/New
SFODIBY o coniyissanserean singnnss 4,000,000
'I‘oll road ETTM, New Jer-
.................................. 25,000,000
Integ'rabad corridor man-
agement, New Jersey/
Philadelphia .......ceenneeneee 6,000,000
Signal computerization,
New Jersey ......ccccecemmnnnns 6,000,000
Southern St&t-e Parkway,
Hew York .......occomrenciicinn 20,000,000
Baltimore-Washington
Parkway, Maryland .. 300,000
Maryland arterials ... 2,200,000
Unallocated ........cccocvvuceneene 10,800,000
Amendment No. 35: Provides that

$206,800,000 of general operating expenses
shall remain available until expended in-
stead of $114,200,000 as proposed by the House
and $266,850,000 as proposed by the Senate.
UNIVERSITY TRANSPORTATION CENTERS
(HIGHWAY TRUST FUND)

Amendment No. 36: Appropriates $5,000,000
as proposed by the House instead of $7,000,000
as proposed by the Senate.

HIGHWAY-RELATED SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(HIGHWAY TRUST FUND)

Amendment No. 37: Appropriates $20,000,000
as proposed by the Senate instead of
$10,000,000 as proposed by the House.
RAILROAD-HIGHWAY CROSSINGS DEMONSTRATION

PROJECTS

Amendment No. 38: Appropriates
$12,005,000, of which $8,003,333 shall be derived
from the highway trust fund, instead of
$13,270,000, of which $8,846,667 shall be derived
from the highway trust fund, as proposed by
the House. The Senate bill contained no
similar appropriation.

The conference agreement includes the fol-
lowing amounts:

Augusta, Georgia ...... $2,475,000
Brownsville, Texas ... 4,320,000
Lafayette, Indiana .. 4,590,000
Springfield, Tllinois . 620,000

FEDERAL-AID HIGHWAYS
(LIMITATION ON OBLIGATIONS)

(HIGHWAY TRUST FUND)
Amendment No. 39: Limits obligations for
Federal-ald highways and highway safety
construction programs to $16,800,000,000 in-
stead of $16,200,000,000 as proposed by the
House and $17,092,610,000 as proposed by the

Senate.

The conference agreement assumes con-
tinuation of current law regarding exempt

programs as specified in the House report.
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Interstate  Transfer-highways.—The con-
ference agreement includes the following al-
locations of interstate transfer-highways dis-
cretionary funds:

CAMLOITIA vviererenseerenssersssnsre 28,913,591
Maryland .. 18,257,335
OPBGON. covosvisvsinsorsinmromeinnanysy 5,345,138

The conferees recognize that delays in
some regions’ projects might necessitate ad-
justments to the above allocations. The con-
ferees expect these adjustments, if required,
to be accomplished through the normal
reprogramming process.

The conference agreement includes those
projects specified under I-4R discretionary,
interstate discretionary, Federal lands high-
ways, parkways and park highways, and dis-
cretionary bridges in the House and Senate
reports. In addition, the conferees direct
that priority consideration be given to the
following discretionary bridge projects:

Portland-South Portland, Maine

Port Vue Bridge, Pennsylvania

34th Street Bridge, Philadelphia, Penn-
sylvania

Falls Bridge, Pennsylvania

Loop Bridge, Long Beach, New York

Amendment No. 40: Deletes Senate provi-
sion that limits obligations for section 157 of
title 23, United States Code, to $1,100,000,000.
The House bill contained no similar provi-
sion.

The conferees acknowledge that the mini-
mum allocation program exists to reduce the
negative impact of highway allocation for-
mulas on the donor states but are, neverthe-
less, concerned about the growth in outlays
associated with the program. These outlays
are charged against the House and Senate
transportation Appropriations Subcommit-
tees’ domestic discretionary outlay alloca-
tions but are presently exempt from any con-
trols or limitations. The conferees direct
that the Federal Highway Administration
provide a report on the amount of contract
authority and outlays associated with the
minimum allocation program for each of the
past eight years and include recommenda-
tions on how to control the outlays associ-
ated with the program.

FEDERAL-AID HIGHWAYS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(HIGHWAY TRUST FUND)

Amendment No. 41: Appropriates
$15,400,000,000 as proposed by the Senate in-
stead of $15,100,000,000 as proposed by the
House.

RIGHT-OF-WAY REVOLVING FUND
(LIMITATION ON DIRECT LOANS)
(HIGHWAY TRUST FUND)

Amendment No. 42: Limits obligations for
direct loans to $42,500,000 as proposed by the
Senate instead of $70,000,000 as proposed by
the House.

MOTOR CARRIER SAFETY

Amendment No. 43: Deletes the head pro-
posed by the Senate. The House bill con-
tained no similar head.

Amendment No. 44: Appropriates $47,600,000
instead of $48,417,000 as proposed by the
House and $46,000,000 to be derived from the
highway trust fund as proposed by the Sen-
ate.

The conference agreement includes the fol-
lowing reductions from the budget request:

GSA rental payments ........ - $100,000
TLRYBL :civnmsassisisrvisamsmioinminine - 500,000
ADP support and equlp—

ment . - - 500,000
Staffing reduct.lon ............ —200,000
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Report on uniform hazard-
ous materials registra-
tion and pemittlns pro-
cedures .......... oy = 100,000
Contract research — 317,000

The conference agreement provides for the
following staff increases over fiscal year
1991:

Hazardous Materials Transportation

Uniform Safety Act ....ccovvevrinererensns +30
Sanitary Food Transportation Act .. +4
Motor Carrier Safety Act . - +2
Motor Carrier Sa.fety Asslstance Pro-

MOTOR CARRIER SAFETY GRANTS
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(HIGHWAY TRUST FUND)

Amendment No. 45: Limits obligations to
$65,000,000 instead of $60,000,000 as proposed
by the House and $65,500,000 as proposed by
the Senate.

BALTIMORE-WASHINGTON PARKWAY
(HIGHWAY TRUST FUND)

Amendment No. 46: Appropriates $19,800,000
instead of $22,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

INTERMODAL URBAN DEMONSTRATION PROJECT
(HIGHWAY TRUST FUND)

Amendment No. 47: Appropriates $9,000,000
instead of $10,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

HIGHWAY SAFETY AND ECONOMIC DEVELOPMENT
DEMONSTRATION PROJECTS
(HIGHWAY TRUST FUND)

Amendment No. 48: Appropriates $19,800,000
instead of $22,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

HIGHWAY SAFETY IMPROVEMENT
DEMONSTRATION PROJECT

Amendment No. 49: Appropriates $16,350,000
instead of $18,700,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

The conferees direct that $800,000 shall be
made available for the improvement of Sagi-
naw Street in Bast Lansing, Michigan.

HIGHWAY-RAILROAD GRADE CROSSING SAFETY

DEMONSTRATION PROJECT
(HIGHWAY TRUST FUND)

Amendment No. 50: Appropriates $4,500,000
instead of $5,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

HIGHWAY WIDENING DEMONSTRATION PROJECT

Amendment No. 51: Appropriates $1,800,000
instead of $2,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

HIGHWAY WIDENING AND IMPROVEMENT
DEMONSTRATION PROJECT

Amendment No. 52: Appropriates $7,200,000
instead of $8,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

CLIMBING LANE AND HIGHWAY SAFETY
DEMONSTRATION PROJECT

Amendment No. 53: Appropriates $6,300,000
instead of $7,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

INDIANA INDUSTRIAL CORRIDOR SAFETY
DEMONSTRATION PROJECT

Amendment No. 54: Appropriates $3,600,000

instead of $4,000,000 as proposed by the
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House. The Senate bill contained no similar
appropriation.

ALABAMA HIGHWAY BYPASS DEMONSTRATION

PROJECT

Amendment No. 55: Appropriates $9,000,000
instead of $10,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

KENTUCKY BRIDGE DEMONSTRATION PROJECT

Amendment No. 56: Appropriates $4,500,000
instead of $5,000,000 as proposed by the
House, The Senate bill contained no similar
appropriation.

VIRGINIA HOV SAFETY DEMONSTRATION PROJECT

Amendment No. 57: Appropriates $5,400,000
instead of $6,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

URBAN HIGHWAY CORRIDOR AND BICYCLE
TRANSPORTATION DEMONSTRATION PROJECTS
Amendment No. 58: Appropriates $9,630,000

for the M-59 urban highway corridor and
$900,000 for a bicycle transportation project
instead of $10,700,000 and $1,000,000 as pro-
posed by the House. The Senate bill con-
tained no similar appropriation.

The conferees direct that $2,500,000 shall be
made available for surfacing of White Lake
Road in White Lake Township between An-
dersonville Road and Teggerdine Road.

URBAN AIRPORT ACCESS SAFETY
DEMONSTRATION PROJECT

Amendment No. 59: Appropriates $9,000,000
instead of $10,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

PENNSYLVANIA RECONSTRUCTION
DEMONSTRATION PROJECT

Amendment No. 60: Appropriates $8,100,000
instead of $9,000,000 as proposed by the
House., The Senate bill contained no similar
appropriation.

PENNSYLVANIA TOLL ROAD DEMONSTRATION

PROJECT

Amendment No. 61: Appropriates $1,800,000
instead of $2,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

HIGHWAY BYPASS DEMONSTRATION PROJECT

Amendment No. 62: Appropriates $9,000,000
instead of $10,000,000 as proposed by the
House. The Senate bill contained no similar
appropriation.

HIGHWAY DEMONSTRATION PROJECTS
(INCLUDING TRANSFER OF FUNDS)

Amendment No. 63: Restores the head as
proposed by the House. The Senate bill con-
tained no similar head.

Amendment No. 64: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter stricken and inserted
by said amendment, insert the following:

$249.146,000, together with $4,628,000 to be de-
rived by transfer from the “Nuclear Waste
Transportation Safety Demonstration project’

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

The conference agreement includes the fol-
lowing allocations for highway demonstra-
tion projects:

Bridge construction (Hills-

DO L) it sessvssaniies $850,000
Florida U.8. 27T (Palm

Beach County) .........ccec... 6,050,000
U.S. Route 89 (Farmington

to Ogden, UT) . 4,050,000

Columbus, IN, I-65 and
State Road 46 inter-
CHBIIEG, rvihosnssersosisennasrsines

Florida causeway (17th
Street) tunnel project

(Fort Lauderdale) ...........
Hubbard Expressway
project (Youngstown,
L4 4 SN Ll

Indiana East Chicago Ma-
rina/rerouting of Route

Interstate 680 access ramps
project (Youngstown,
OB L isisiimivisavibingess

Michigan Bristol Road re-
location project (Flint
and Genesee County) ......

Michigan M-84 expansion
(Baginaw and Bay Coun-
70 ) Bor R S L e

Michigan U.S. 31 (City of
Niles and City of Benton
HAYDOT) . iiirssssrisaissasasmrs

Muncie, IN, State Road 67
(I-69 to Muncie By-Pass)

New York Exit 26 bridge
project (Schenectady
ORI ) s vaisivassnivisssasmsss

Pennsylvania State Route
T11 bypass (Ligonier) ......

Highway 101 (tri-state) fea-
sibility study ......coeevsannnnn

Alabama-Florida (connect
1-65 to I-10 in Pensacola,
Bl ot vesot mae i ad e e bl

Bridge between Niobrara,
NE and Springfield, SD ..

California: Highway 152
(Interstate 5 in Central
Valley with U.8. 101 and
CAHwyl).

Florida: Northea.st Da.de

bikepaths:
City of North Miami .......
City of North Miami
Beach b,
Dade ('Jt:n.mt.yr fnr
Aventura and Sunny
PO e A e b s e iy

Illinois: U.S. Highway 20
between Freeport and
RLENE. o i i aronabinran

Illinois: Springfield Elev-
enth Street extension .....

Indiana: Indianapolis to
oSty 1 o —

Iowa Highway 2 .......cceevnnee

Iowa: Black Hawk County-
Rainbow Drive and 18th
St/Cedar Falls .

Michigan: Grand Raplds I-
96 By-pass .

Minnesota: '?'?th Streab re—
construction .

Missouri: Telegraph Ave-
nue/1-255 interchange .....

Montana: U.S. Highway 93
(Native American reli-
gious site) ..

Nevada.: 1—15!Sehars Ave-
nue interchange .. v
Nevada: U.S. 395 exoeneion
from South Virginia Ave-
nue to Mount Rose High-

way .

New Maxicn Sant.a Fe Re-
lief Route (bypass) ..........
(By transfer) ..

New York: Mil]er hig'hwa.y
from 59th Street to 72nd
Street (west side of Man-
hattan) .

New Yerk Mount Vemon
parking facility ........cceens
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3,150,000

5,225,000

3,600,000

756,000

2,250,000

4,500,000

450,000

450,000
6,300,000

3,600,000
900,000
270,000

1,842,000
3,200,000

1,600,000

800,000
865,000

850,000

2,113,000
700,000
3,200,000
360,000
3,200,000
2,400,000
9,240,000
40,000

100,000
1,600,000

2,800,000

4,800,000
(4,628,000)

2,800,000
320,000

North Carolina: U.S. 64 ......
Pennsylvania: North Phila-
delphia intermodal facil-
53, Gt PP P e e gL
Pennsylvania: Center Ave-
nue extension ............u..
Pennsylvania: Interstate
highway 81 (vicinity of
Wilkes-BAITE) ...c.ccccivranens
Pennsylvania: Quakertown
congestion relief (Bucks
CORNLT) coicvsvinmmrmibiminms
Pennsylvania: U.S. Route 6
bypass/widening (Wysox,
Towanda, and
Tunkhannock Boroughs)
Pennsylvania: U.S. Route
202 (King of Prussia and
Montgomeryville) ...........
Ohio Railroad-highway
corridor studies (6) .........
Texas: City of Laredo (FM
3464 from Mines Road
(FM 1472) to Interstate
UEE) e e atunh nans bon nannE S AR,
U.S. Route 24 (from Fort
Wayne, IN to Toledo, OH)
Utah: West Valley City-
widen 5600 West .
Virginia I-495 int.er('.he.ng'es
(Capital Beltway) ...........
Virgin Islands: Christian-
BEOLBYDRER ... .crvnruvnsasiinsre
Washington: Marysville/
Tulalip Tribes I-5 inter-
change
Washington: Snohomlsh
County HOV lanes/park
and ride project .....ccccunen
Fifth/Sixth Street im-
provements, Waterloo, TA
Des Moines inner loop, IA .
Highway 71, Fayetteville,
AR

Interstate 90 interchange,
Bozeman, MT ....ccceoveninens

Airport access road, Albu-
querque, NM ........ccoieeinnee

Lock and dam, Pine
Bluff, AR ......

U.8. 212 bridge.
B ) s vainerus vesuiasiayepinees

Crossing project, Provo,
uT

Eighth Street bridge cross-
ing, Sheboygan, WI .........
Bridge safety repair, VT ....
Alaska-Canada highway ....
Southeast Kansas corridor
Pearl River bridge, Jack-
son, MS 53
Maricopa Road, AZ
Interstate 35 lnt,erchange,
Salina, KB ...
Pond Creek, Grant County,
OK .
nghway beautlﬂcation.
Grand Forks, ND
FBI complex, Hs.rrison
COMBEY: WV - coeornsnencsnsnsines
Route 21 widening, New-
PUa gl o S St R
1-280 downtown connector
interim improvements,
Newark, NJ ....cocovvssrmmmiens
1-78 downtown connector,
Newark, NJ ..
Raymond Pla.zaJPenn Sl:a—
tion, Newark, NJ . 5
Interstate emergency call-
box system, NJ ........cvuee
Routes 7038 circle elimi-
nation; NJ .ot
8Sky Harbor access road,
WY Y A oI
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2,560,000

4,800,000
3,200,000

4,000,000

1,000,000

4,000,000

400,000
240,000

1,600,000

240,000
1,600,000
1,600,000
1,600,000

2,720,000

800,000

4,500,000
1,800,000

12,600,000
675,000
4,320,000
3,600,000
2,560,000
3,150,000
6,560,000
990,000
9,600,000
1,376,000

1,600,000
3,600,000

2,584,000
800,000
800,000

9,840,000

5,000,000

3,000,000
4,000,000
1,500,000
3,500,000
6,000,000
5,040,000
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Route 4 bridge replace-
100k g o ) ol I |
Chief Joseph Highway, WY
Right-of-way, El Santo and
related roads, Taos, NM . 480,000
1-87 Tappan Zee moveable

median barrier, NY ......... 4,800,000
Gowanus Expressway, NY . 1,200,000
Meadowbrook State Park-

WY Y ioiviivcioicmaistiasiaitn 3,600,000
Belgrade overpass, MT ...... 1,200,000
Pine Creek, McCurtain

County, OK ......cocoovcimonnis 1,440,000
Rall crossing, Caliente, NV 1,600,000
Highway 30, Clinton, IA ..... 1,440,000
Ports-of-entry, Columbus/

Sunland Park, NM .......... 2,400,000
Maple Road extension,

Walled Lake, MI 2,400,000
Bryden Canyon Bridge ac-

cess, Clarkston, WA .. 3,600,000
Overland Park lnt.ar-

ohange, KB ... i 3,600,000

Amendment No. 65: Deletes Senate provi-
sion that exempts funds appropriated from
any limitation on obligations for Federal-aid
highways and highway safety construction
programs. The House bill contained no simi-
lar provision.

HIGHWAY STUDIES

FEASIBILITY, DESIGN, ENVIRONMENTAL,
ENGINEERING

Amendment No. 66: Inserts the head as pro-
posed by the Senate.

Amendment No. 67: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lien of the matter inserted by said
amendment, insert the following:

FEASIBILITY, DESIGN, ENVIRONMENTAL,
ENGINEERING

For necessary erpenses to carry out feasibil-
ity, design, environmental, and preliminary en-
gineering studies, 318,448,000, to remain avail-
able until expended.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

The conference agreement includes the fol-
lowing allocations for highway studies:

Route No. 9, WV .........cc..eee $1,040,000
Route No. 2, WV ... 2,080,000
U.8. Route No, 52, WV 800,000
FBI complex s 480,000
Madison County, MS ......... 192,000
Vermillion-Newcastle

Bridge, SD & NE ........c..0 32,000
National Park System ....... 240,000
Tacoma Narrows Bridge,

j e e =L LT R e T 480,000
Bridge study, Greenville,

M o o e 204,000
Tonto National Forest, AZ 720,000

thel -Heleakala Highway,

..... 1,200,000
I.ncorchanga. Johnson City,

i b (TR o R T T e sy 2 280,000
Route 21 viaduct, NJ ......... 2,700,000
Route 17/Route 4 inter-

F1 70T W ) S —— 4,000,000
Route 208/Route 4 inter-

change, NJ .....cceeenrecnsvnnne 4,000,000

CORRIDOR G IMPROVEMENT PROGRAM

Amendment No. 68: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the sum named in said amend-
ment, insert: $148,500,000

49-060 O—06 Vol. 137 (Pv. 18) 17

CONGRESSIONAL RECORD—HOUSE

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

CORNING BY-PASS SAFETY DEMONSTRATION
PROJECT

Amendment No. 69;: Reported in technical
disagreement. The managers of the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the sum named in sald amend-
ment, insert $12,600,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

TURQUOISE TRAIL PROJECT

Amendment No. 70: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the sum named in said amend-
ment, insert $2,700,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

OTTUMWA ROAD EXTENSION PROJECT

Amendment No. T1: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In leu of the sum named in said amend-
ment, insert $7,200,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

NORTH CAROLINA CONNECTOR PROJECT

Amendment No. 72: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the sum named in said amend-
ment, insert $4,800,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

NATIONAL HIGHWAY TRAFFIC SAFETY
ADMINISTRATION
OPERATIONS AND RESEARCH

Amendment No. 73: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
conecur in the amendment of the Senate with
an amendment as follows:

Restore the matter strickem by said
amendment, amended to read as follows:

OPERATIONS AND RESEARCH

For expenses necessary to discharge the func-
tions of the Secretary with respect to traffic and
highway safety under the Motor Vehicle Infor-
mation and Cost Savings Act (Public Law 92-
513, as amended) and the National Traffic and
Motor Vehicle Safety Act, $78,528,000, to remain
available until September 30, 1994.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

OPERATIONS AND RESEARCH
(HIGHWAY TRUST FUND)

Amendment No. T4: Deletes language pro-
posed by the Senate which would have al-
lowed funding for activities authorized by
the Motor Vehicle Information and Cost Sav-
ings Act and the National Traffic and Motor
Vehicle Safety Act to be derived from the
highway trust fund. The House bill contained
no similar language.

Amendment No. 75: Appropriates $44,172,000
from the highway trust fund for operations
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and research instead of $42,357,000 as pro-
posed by the House and $121,986,000 as pro-
posed by the Senate.

The conference agreement for operations
and research includes the following adjust-
ments to the President’s budget request:

Rulemaking:
Rulemaking-related con-

IROUR .o svavesinmaigavasins —$1,145,000
Fuel economy staffing .... —-112,000
CAFE-related environ-

mental impact state-

{111 T e T S T - 1,400,000
New car assessment pro-

............................ +290,000
Enforcement. Compliance
70 by +300,000
Highway Safety:
Alcohol/drug contracts ... - 700,000
Delete DEC/NIDA posi-

oo h e R - 65,000
Highway  safety lit-

erature review ............. — 35,000
Section 402 grants ad-

ministration ......cccconneae - 200,000
Police traffic services .. — 345,000
TEAM Drogram ............... +170,000

Research and Analysis:
Biomechanics research ... +3,000,000
Jackson Memorial Hos-

pital +2,000,000
IVHS research . - 500,000
National a.cciden sam-

pling system ................ - 675,000
National advanced driv- _

ing simulator 5 -1,500,000
NCSA positions - 62,000
Youth awareness initia-

tives +150,000
Truck tire test proce~

g A AT el +360,000
Lightweight automotive

component research .... +350,000
Underage drinking reduc-

[ AR T +225,000
Trauma research-pas-

senger compartment

intrusions ........cceemneerene +500,000

Office of the Adminis-

trator:

Office of the Director,
Intergovernmental Af-
BT e i s ieee —-173,000
Public/consumer affairs
POSIBION .iiiiiiiiiiereraiasins +35,000
Accountwide ...........ccccenee — 40,000
General Administration

Evaluations ..........ceeeee - 270,000
Accountwide Adjustments:

Rental payment consoli-

HREION |, viicriirsasmusasnrranss -4,157,000
Training ......c...... - 51,
Computer support .. - 250,000
SES bonuses ....... — 20,000
gL e e —125,000
Printing and reproduc-

tion - 23,000
Supplies and material - 33,000

New car assessment program.—The conferees
direct NHTSA to provide a study to the
House and Senate Committees on Appropria-
tions comparing the results of new car as-
sessment program (NCAP) data from pre-
vious model years to determine the validity
of these tests in predicting actual on-the-
road injuries and fatalities over the lifetime
of the models. The study shall also address
the efficacy of allowing automobile manufac-
turers to choose between the ‘“‘high tech”
and “low tech” dummies for the purposes of
NCAP testing. Separately, NHTSA shall pro-
ceed to fully implement the NCAP initiative
cited in the Senate report.

Motor vehicle theft prevention study.—The
conferees direct that the report on motor ve-
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hicle theft prevention called for by the Sen-
ate be expanded to include actions by others
who have a significant role in reducing such
thefts, including law enforcement agencies
at all levels of government, and an assess-
ment of the effectiveness of state automobile
theft prevention programs.

Office of the Admin{strator staffing.—The
conferees have agreed with the proposal of
the House to eliminate all funding for the of-
fice of the director of intergovernmental af-
fairs. The funding for clerical and adminis-
trative support for this office has been re-
allocated to the Office of Public and
Consumer Affairs. The conferees agree that
NHTSA needs to take actions to improve its
Congressional affairs activities, and once
those solutions are found, the House and
Senate Committees on Appropriations will
entertain a prior approval reprogramming
request which could allow continuation of
this important activity. Funding for the dep-
uty administrator’s position, which was de-
leted under the House proposal, has been re-
stored.

Travel funds.—The conferees do not agree
with Senate direction restricting the use of
travel funds to certain activities.

HIGHWAY TRAFFIC SAFETY GRANTS

(LIQUIDATION OF CONTRACT AUTHORIZATION)

(HIGHWAY TRUST FUND)

Amendment No, 76: Deletes Senate lan-
guage which would have allowed liquidating
cash in this appropriation to be utilized for
carrying out the provisions of section 153 of
title 23, United States Code. The House bill
did not include section 153.

Amendment No. . Appropriates
$130,000,000 for highway traffic safety grants
as proposed by the House Instead of
$150,000,000 as proposed by the Senate.

Amendment No. 78: Limits obligations to
$118,000,000 for state and community highway
safety grants instead of $115,000,000 as pro-
posed by the House and $120,000,000 as pro-
posed by the Senate.

Amendment No. T9: Deletes language pro-
posed by the Senate which limits obligations
for state grants authorized under 23 U.8.C.
153 to $20,000,000. The House bill contained no
similar provision.

Amendment No. 80: Limits obligations to
$5,153,000 for administration of the section
402 grants program as proposed by the Sen-
ate instead of $5,353,000 as proposed by the
House.

FEDERAL RAILROAD ADMINISTRATION
OFFICE OF THE ADMINISTRATOR

Amendment No. 81; Appropriates $16,442,000
for the Office of the Administrator instead of
$16,077,000 as proposed by the House and
$16,962,000 as proposed by the Senate.

The conference agreement includes the fol-
lowing adjustments to the President’s budg-
et request:

Salaries and expenses:
Office of administrator

staffing (-1 FTE) ........ ~$100,000
MOPIE DAY ...cicucivinrinarsssions - 16,000
Office of general counsel
staffing (- FTE) ........... — 54,000
Contractual support:
Enhanced rail network ... - 50,000
Alaska-Railroad:
Environmental cleanup .. — 300,000
Accountwide adjustments:
Rental payment consoli-
ARGION ..o iieiaansanse -1,256,000

MX rail garrison reimbursable positions.—The
conferees agree that no reimbursable full
time equivalent positions are to be allocated
to the Air Force MX rail garrison program,
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due to the recent Presidential decision to
terminate that program. The budget request
assumes 4 such positions.
LOCAL RAIL FREIGHT ASSISTANCE

Amendment No. 82: Appropriates $11,500,000
instead of $10,000,000 as proposed by the
House and $14,000,000 as proposed by the Sen-
ate.

RAILROAD SAFETY

Amendment No. 83: Appropriates $37,706,000
instead of $37,136,000 as proposed by the
House and $38,921,000 as proposed by the Sen-
ate.

The conference agreement includes the fol-
lowing adjustments to the President's budg-
et request:

Federal enforcement:

Sanitary food transpor-
tation act implementa-

- T L SRR L L - $1,076,000
HMTUSA  implementa-

i (1 10 MR L - 250,000
Inspector training . — 235,000
Inspector trainees . -100,000

Automated Track Inspec-
O el ssnens slinrsbilasduiticn - 90,000
Regulation and adminis-
tration:
Data management .......... - 80,000
Accountwide adjustments:
Rental payment consoli-
BRUIOR i b iasnsess - 1,487,000

Inspector training facility.—The conferees
agree with House direction regarding a uni-
versity-based inspector training facility.

RAILROAD RESEARCH AND DEVELOPMENT

Amendment No. 84: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the sum proposed by sald amend-
ment, insert: $22,331,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 85: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which provides $150,000 for railroad metallur-
gical and welding studies at the Oregon
Graduate Institute.

The conference agreement includes the fol-
lowing adjustments to the President's budg-

et request:
Equipment, operations and
hazardous materials:
Human factors research . +200,000
Nuclear materials rout-
Ing StRAY ..ceveersssennnanes -110,000
Shortline railroad
database development . +125,000
Track safety research:
Track research ............... — 447,000
Magnetic levitation/high
BEAOE YRLY Creysasrasuuspsprnsssss - 3,550,000
Administration:
Delete maglev position ... ~70,000
TRB general support ...... - 50,000
Accountwide adjustments:
Rental payment consoli-
ABREION: o6 isesiboiprbnisammizais — 65,000
Magnetic levitation/high speed rail—The

conference agreement provides $12,000,000 for
magnetic levitation/high speed rail, of which
$800,000 is for national laboratories managed
by the Department of Energy. Also included
in the total amount provided is $500,000 for
each of the following state planning grants:

Baltimore-Washington (Maryland DOT)

New York City-Albany-Boston (New York
DOT)
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Milwaukee-Chicago (Wisconsin DOT)

Allegheny County, Pennsylvania (Penn-
sylvania DOT)

Cla;rk County/Las Vegas, Nevada (Nevada

With regard to the New York-Albany-Bos-
ton project, the conferees note that this is a
cooperative venture between the State of
New York and the Commonwealth of Massa-
chusetts and that, in addition, the alignment
includes Springfield, Worcester, and Pitts-
field, Massachusetts. The conferees direct
the United States Department of Transpor-
tation to favorably consider all non-Federal
sources of matching funds and to credit
grant recipients with the value of relevant
portions of all locally funded maglev or ad-
vanced steel wheel studies which are either
planned or underway.

Shortline/regional railroad database develop-
ment.—The conferees direct that $125,000 of
the amount made available for research and
development shall be used for the Shortline
Railroad Reporting Database Development
Project at the Upper Great Plains Transpor-
tation Institute at North Dakota State Uni-
versity.

MAGNETIC LEVITATION TRANSPORTATION
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Amendment No. 86: Report in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieun of the matter inserted by said
amendment, insert:

Of the funds provided under this head,
32,500,000 is available until expended for grants
to specific states to conduct detailed market
analysis of potential maglev and/or high speed
rail ridership and determine the availability of
rights-of-way for maglev and/or high speed rail
use: Provided, that any such grant shall be
matched on a dollar for dollar basis by a State,
local, or other non-Federal concern.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.
NORTHEAST CORRIDOR IMPROVEMENT PROGRAM

Amendment No. 8T: Appropriates
$205,000,000 instead of $36,000,000 as proposed
by the House and $260,000,000 as proposed by
the Senate.

The conference agreement distributes
these funds as follows:

Routine Capital Expenses of the Northeast

Corridor
Washington-New York:
Bridge upgrades ......c..oeu. $5,500,000
Penn Station/tunnel safe-
ty improvements 12,600,000
New Jersey CETC 5,300,000
Sunnyside yard track/
platform renewal ......... 7,100,000
Undercutting ..........ccennns 2,000,000
Interlocking reconfigura-
tion/turnout rehabilita-
e 1o QR T S | 5,500,000
Electric traction up-
BIRABE. c.yvvivvsirorsgersivinss 7,000,000
Communication/signal
system upgrades .......... 5,000,000
New York-Boston:
Bridge upgrades ......c.c.ene 2,200,000
High level platform ........ 2,700,000
Total .... 54,900,000
New York-Boston High Speed Rall
Improvements
Electrification .......ccecsinnrene 110,000,000
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New York-Boston High Speed Rail
Improvements—Continued
High-speed interlocking ....
Electrification compatible
signal system
Stamford center
platforms design
Bridge clearance ..... %
Project management .........

5,000,000
17,800,000

island

150,100,000
GRANTS TO THE NATIONAL RAILROAD
PASSENGER CORPORATION

Amendment No. 88: Appropriates
$506,000,000 in total funding for grants to the
National Railroad Passenger Corporation
(Amtrak) instead of $503,900,000 as proposed
by the House and $511,000,000 as proposed by
the Senate.

Amendment No. §9: Provides $331,000,000 for
operating losses and labor protection costs
as proposed by the Senate instead of
$328,900,000 as proposed by the House.

Within the amount provided, up to $700,000
is available for necessary expenses for the
additional section 403(b) train described in
the House report and $500,000 is for the high
speed rall study described in the House re-

rt.

Service to Maine.—The conferees expect
that upon completion of improvements to
upgrade the rail line between Boston, Massa-
chusetts and Portland, Maine, Amtrak will
provide the passenger equipment and loco-
motives needed to operate three daily round
trips at no cost to the states, provided that
the other capital costs associated with new
service for upgrade of facilities and right-of-
way are funded from non-Amtrak sources.
Upon the completion of improvements to the
Boston-to-Porcland rail line, Maine will be-
come the ninth state to operate a section
403(b)) rail service, based on a shared Am-
trak-state operating budget.

Amendment No. 90: Provides $175,000,000 for
capital improvements as proposed by the
House instead of $180,000,000 as proposed by
the Senate.

Thirtieth  Street  Station demonstration
project.—The conferees agree that, of the
amount provided, $7,000,000 is available only
for the Thirtieth Street Station demonstra-
tion project described in the House report.

Amtrak stations.—The conferees agree with
House report language regarding Amtrak
station facilities in Toledo, Ohio and
Willimantic, Connecticut and with Senate
report language regarding parking problems
at the Amtrak station in Charleston, West
Virginia.

Noise barriers.—The conferees agree that
$500,000 of the amount provided is to address
Amtrak-related noise problems between
Readville and Forest Hills, Massachusetts, as
described in the House report.

Amendment No. 91: Provides that rail pas-
senger service between Atlantic City, New
Jersey and the Northeast Corridor main line
be discontinued if revenues from that service
are not at least 75 percent of the short-term
avoidable costs of operating such service in
the third year of operation. The House bill
required revenues to cover 80 percent of costs
in the third year and 100 percent for each
year thereafter. The Senate bill contained no
similar provision.

Amendment No. 92: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which prohibits funding for acquisition, con-
struction, or rehabilitation of the rail line
between Spuyten Duyvil, New York and the
Northeast Corridor main line unless 40 per-
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cent or more of the costs of such improve-
ments are derived from non-Amtrak sources.

CONRAIL COMMUTER TRANSITION ASSISTANCE

Amendment No. 93: Appropriates $13,600,000
instead of $27,200,000 as proposed by the
House. The Senate bill contained no similar
appropriation. The conference agreement
distributes the funds as follows: Manayunk
Bridege (rehabilitation or the first part of re-
placement), $10,000,000; Cresson Street tres-
tle/station repair work in Manayunk,
$3,600,000.

AMTRAK CORRIDOR IMPROVEMENT LOANS

Amendment No. 94: Provides $3,500,000 in
loans as proposed by the House. The Senate
bill contained no similar provision.

URBAN MASS TRANSPORTATION
ADMINISTRATION
ADMINISTRATIVE EXPENSES

Amendment No. 95: Appropriates $37,000,000
as proposed by the House instead of
$19,566,419 as proposed by the Senate.

RESEARCH, TRAINING AND HUMAN RESOURCES

Amendment No. 96: Inserts heading as pro-
posed by the House.

Amendment No. 97: Deletes the word
‘“planning” proposed by the Senate.

Amendment No. 98: Appropriates
$26,000,000, of which $5,000,000 shall be avail-
able to carry out the provisions of section
18(h) of the Urban Mass Transportation Act
of 1964, as amended, as proposed by the House
instead of $58,347,073 as proposed by the Sen-
ate.

The conference agreement includes the fol-
lowing amendments:

Project ACTION $2,000,000
Fuel cell bus .....cceviviisscnnnans 1,000,000
Photovoltaic feasibility

BN ik e ndiandidsssidnsinda 50,000
Center for Suburban Mobil-

L O O 3 110 TR 750,000
Inner-city youth job-tran-

sit training program

(Newark, N.J.) ...covvnnnnnns 500,000

FORMULA GRANTS
Amendment No. 99: Appropriates

$1,520,000,000 instead of $1,600,000,000 as pro-
posed by the House and $1,058,043,440 as pro-
posed by the Senate.

Amendment No. 100: Deletes language pro-
posed by the Senate providing that
$177,822,231 shall be derived from the mass
transit account of the highway trust fund.

TRUST FUNDED PROGRAMS
(LIMITATION ON OBLIGATIONS)

Amendment No. 101: Deletes language pro-
posed by the Senate establishing limitations
on obligations for administrative expenses,
formula grants, interstate transfer grants-
transit, university transportation centers,
and transit planning and research.

DISCRETIONARY GRANTS
(LIMITATION ON OBLIGATIONS)
(HIGHWAY TRUST FUND)

Amendment No. 102: Limits obligations to
$1,900,000,000 as proposed by the House in-
stead of $535,000,000 as proposed by the Sen-
ate.

The conference agreement distributes
these funds as follows:

Bus and bus facilities ........ $230,000,000
Existing rail moderniza-
tion and extensions ........ 550,000,000
New systems and new ex-
tensions .......... ¥ 565,000,000
(Los Angeles (135,000,000)
(Atlanta) ...... (20,000,000)
({210 5713 7 ) [ T (35,000,000)
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(San Francisco) .............. (55,000,000)
(Honolulu) ........ (40,000,000)
(Houston) .... (30,000,000)
(Dallas) ....... (40,000,000)
(Baltimore) . (5,000,000)
(Jacksonville) (10,000,000)
(Cleveland) ........ (1,000,000)
(New Jersey Urban Core) (70,000,000)
(T RIORE0 Y% i ovibeansseiriaarithis (21,000,000)
(Miami) .eevvsensees (11,000,000)
(Salt Lake City) (5,000,000)
(San Diego) ....... (1,000,000)
(Pittsburgh) ... (15,000,000)
(Portland) ...... (26,000,000)
(New York) . (11,000,000)
(BOSton) ......... - (21,000,000)
(Kansas City) .ccoveevrnnesensne (1,000,000)
(Philadelphia cross-coun-

- o (LY ST T DR (1,000,000)
(Seattle-Tacoma (10,000,000)
(Orlando) .......... (1,000,000)

PIABDIGE vorveeseorssastessrsansssas 45,000,000
Elderly and Handicapped ... 55,000,000
University transportation
CORLOIS .. vennsassaishinains 5,000,000
Section 9B formula grants . 450,000,000
The conferees have approved the specific
bus, rail modernization, and planning

projects identified in the House and Senate
reports with the following modifications:

Kansas City, Missouri Area Transit Au-
thority is added to the listing of bus
projects;

Houston, Texas is deleted from the listing
of bus projects;

Brazos Transit System, Texas is included
on the listing of bus projects at a funding
level of $10,000,000; and

Tucson, Arizona dial-a-ride is added to the
listing of bus projects at a funding level of
$4,000,000.

Houston.—The conferees recommend
$30,000,000 for Houston transit new start
projects. The conferees agree that no money
should be obligated specifically for Houston
monorail without a strong consensus within
the public, along with local, state and fed-
eral representatives consistent with UMTA
rules and regulations applicable to new start
projects. The conferees also direct UMTA to
keep previously earmarked funds for transit
projects in the City of Houston unobligated.

Buffalo.—The conferees agree with the po-
sition of the House regarding the NFTA’s bus
improvement program, and further direct
that the $5,000,000 be supplemented with an
amount equal to the $2,343,744 in cost savings
realized by the NFTA from funds previously
provided for the construction of the Cold
Springs bus facility.

Chattanooga.—The conferees have included
$1,000,000 for the Chattanooga downtown
circulator from the bus and bus facilities ac-
count rather than $1,000,000 from the new
systems account. In addition, the conferees
direct UMTA to reprogram $1,000,000 pro-
vided in the fiscal year 1991 UMTA new sys-
tems account for Chattanooga to the bus and
bus facilities account for the Chattanooga
downtown circulator.

Planning.—The conferees concur in the
House language and further expect that the
funding of transit studies conducted by re-
gional transit authorities encompassing
more than one metropolitan planning orga-
nization (MPQ) should be a priority for
UMTA. The conferees direct the adminis-
trator to fund such studies as part of a na-
tional program to address such issues as ac-
cessibility for the disabled, air quality and
traffic congestion.

Amendment No. 103: Deletes language in-
serted by the House and deletes language in-
serted by the Senate.
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DISCRETIONARY GRANTS

Amendment No. 104: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following:

DISCRETIONARY GRANTS

None of the funds provided in fiscal year 1992
to carry out the provisions of section 3 of the
Urban Mass Transportation Act of 1964, as
amended (49 U.S.C. 1601 et seq.) shall be used
for the study, design, engineering, construction
or other activities related to the monorail seg-
ment of the Houston metro program.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

MASS TRANSIT CAPITAL FUND
(LIQUIDATION OF CONTRACT AUTHORIZATION)
(HIGHWAY TRUST FUND)

Amendment No. 105: Deletes language in-
serted by the House and deletes language in-
serted by the Senate.

Amendment No. 106: Appropriates
$1,500,000,000 as proposed by the Senate in-
stead of $1,400,000,000 as proposed by the
House,

UNIVERSITY TRANSPORTATION CENTERS

Amendment No. 107: Deletes appropriation
of $2,632,159 proposed by the Senate.

The conference agreement includes
$5,000,000 for university transportation cen-
ters under amendment numbered 102.

INTERSTATE TRANSFER GRANTS—TRANSIT

Amendment No. 108: Appropriates
$160,000,000 as proposed by the House instead
of $51,410,087 as proposed by the Senate.

The conferees have approved the discre-
tionary allocations contained in the Senate
report.

Amendment No. 109: Deletes Senate lan-
guage providing that $8,640,341 shall be de-
rived from the mass transit account of the
highway trust fund.

SAINT LAWRENCE SEAWAY DEVELOPMENT
CORPORATION
OPERATIONS AND MAINTENANCE
(HARBOR MAINTENANCE TRUST FUND)

Amendment  No. 110: Appropriates
$10,550,000 as proposed by the Senate instead
of $10,600,000 as proposed by the House.

RESEARCH AND SPECIAL PROGRAMS
ADMINISTRATION
RESEARCH AND SPECIAL PROGRAMS

Amendment No. 111: Provides no appro-
priation as proposed by the Senate instead of
$21,582,000 as proposed by the House. Funding
for these activities has been provided in sep-
arate appropriations as described in amend-
ments numbered 112 through 116.

HAZARDOUS MATERIALS SAFETY

Amendment No. 112: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the first sum named in said
amendment, insert: $12,000,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

The conference agreement includes the fol-
lowing adjustments to the President's budg-
et request:

Re-estimate of PC&B costs
Sanitary food transpor-
tation act implementa-
i S TR TV
Sanitary food transpor-
tation act flow study ......

+5322,000

- 200,000
-100,000
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Sanitary food transpor-
tation act positions (-2) —105,000

}IMTUSA mode and route
L L et R L T - 250,000

HM‘I‘UBA training curricu-

lum development ............
HMTUSA positions (-1) ....
HAZMAT regulatory mode

and route study .........c.... - 83,000
Hazardous materials spe-

cialists program —36,000
Rulemaking .....cccoveeeiminnns -60,000
Emergency response sup-

[ a0 s s g o - 200,000
R&D: information systems - 80,000
R&D: other adjustments .... - 54,000
User fee offsets ........cceveune +1,900,000

A breakdown of the funding and positions
provided and a comparison to the budget re-
quest are as follows:

Fiscal year

;. Conference

]5?:“'3" agresment

Personnel, compensation and benefits ....... $5,130,000  $5,300,000
g expenses 463,000 450,000
Program activiti 4,181,000 5,002,000
Ri h and 1,382,000 1,248,000
TORRl okt cssiniaiististumssstomp st b 11,156,000 12,000,000
POSHIONS TFIPL it it bemnasibiinioiniss 115 12

October 7, 1991

Fiscal year Conference

m?nz'f" agreement

Personnel, compensation and benefits _......... $656,000  $656,000
0y 108,000 108,000
141,000 90,000

110,000 73,000

O e rimsmsimntims b o 1,015,000 921,000
POTtons IFTP) oo s s 7 7

RESEARCH AND TECHNOLOGY

Amendment No. 115: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the first sum named in said
amendment, insert: $1,516,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

The conference agreement includes the
funding added by the Senate ($293,000) and
the reductions proposed by the House for
studies related to the global positioning sys-
tem and human factors research ($352,000).

A breakdown of the funding and positions
provided and a comparison to the budget re-
quest are as follows:

HMTUSA start-up costs,—The conferees di-
rect that, of the funds provided, $1,900,000 is
provided only for start-up costs related to
the hazardous materials registration pro-
gram established in the Hazardous Materials
Transportation and Uniform Safety Act of
1990 (HMTUSA). These costs are fully offset
by registration fees as required in the Senate
bill and agreed to by the conferees.

AVIATION INFORMATION MANAGEMENT

Amendment No. 113: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate
which appropriates $2,495,000 for aviation in-
formation management activities. The
House bill included funding for these activi-
ties under the Research and special programs
appropriation.

A breakdown of the funding and positions
provided and a comparison to the budget re-
quest are as follows:

Fiscal year

" Canference

13;2“9:» agreement

Personnel, compensation and benefits _........ 32.21! 000 $2,114,000
Operating exp 81,000 81,000
Program BCHVLES .......coommmiecionmnissimsscssssssasases 791,000 300,000
Tatal ... 3,085,000 2,495,000
Positions [FTP] . 34 k]

EMERGENCY TRANSPORTATION

Amendment No. 114: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the first sum named in said
amendment, insert: $927,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

The conference agreement includes all re-
ductions proposed by the Senate except the
funding for the emergency transportation
database enhancement, for which an addi-
tional $17,000 in research and development
funds is deducted.

A breakdown of the funding and positions
provided and & comparison to the budget re-
quest are as follows:

Fiscal year Conference

1992 esti-
mate agreement
Personnel, compensation and benefits ............ $769,000  $1,045,000
Operating exp 104,000 121,000
R h and develop | 350,000
TR - it i i 1,575,000 1,516,000
POSHIONS [FTP] e R A )

Volpe National Transportation Systems Cen-
ter staffing.—The conferees agree that the
Volpe National Transportation Systems Cen-
ter may hire up to an additional 20 other
than full time equivalent positions during
fiscal year 1992. As explained under amend-
ment numbered 155, the Senate recedes from
its provision requiring up to 40 additional po-
sitions.

PROGRAM AND ADMINISTRATIVE SUPPORT

Amendment No. 116: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the first sum named in said
amendment, insert: $5,428,000

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

The conference agreement includes each of
the adjustments to the budget request pro-
posed by the Senate as well as the following
additional reductions: Office of chief coun-
sel—reduction of one proposed position
($50,000) and reduction in budget growth
($13,000); operating expenses growth contain-
ment ($91,000); office of the administrator—
administrative costs (8$5,000); office of civil
rights—administrative costs ($19,000). The
conferees wish to make it clear that funding
is included for the additional budgeting posi-
tion contained in the President’s budget re-
quest.

A breakdown of the funding and positions
provided and a comparison to the budget re-
quest are as follows:

Fiscal year

!992 m'_ Conference

agreement

Personnel, compensation and benefils ........

$3.597.000  $3,181,000
g 3445000 2,209,000
Program

38,000
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Fiscal year

:  Conference

19;2';:!» agreement

T ity 7,080,000  5428,000
Positions (FTP)

5 5

2 3

Research tech analysis ... 2 0

Civil rights and special programs 1 2

Management and administration 15 18

Legal services and suppart ....... 12 14

Transportation Safety Institute ... ] 0

Tobal -l e s L U 39 a2

Programming  guidelines.—The conferees

agree with the position of the Senate that
reprogramming abuses have occurred in this
agency and consequently agree to all of the
reprogramming guidelines as proposed by the
Senate.
PIPELINE SAFETY
(PIPELINE SAFETY FUND)

Amendment  No. 117: Appropriates
$13,553,000 as proposed by the Senate instead
of $13,472,000 as proposed by the House.

Amendment No. 118: Deletes comma pro-
posed by the Senate.

A breakdown of the funding and positions
provided and a comparison to the budget re-
quest are as follows:

Fiscal year
1992 esti-
mate

Conference
agreament

$3,483,000
1,144,000
1,076,000
850,000
7,000,000
13,553,000

000
7,000,000
13,353,000

PORIIONE TRTPY. &l i s 66 66

OFFICE OF THE INSPECTOR GENERAL
SALARIES AND EXPENSES

Amendment No. 119: Appropriates
$37,005,000 as proposed by the House instead
of $36,518,000 as proposed by the Senate.

TITLE OI—RELATED AGENCIES
ARCHITECTURAL AND TRANSPORTATION
BARRIERS COMPLIANCE BOARD
SALARIES AND EXPENSES

Amendment No. 120: Appropriates $2,940,000
instead of $2,900,000 as proposed by the House
and $2,980,000 as proposed by the Senate.

The conference agreement also includes
the House language providing that there
may be credited to this appropriation funds
received for training expenses.

NATIONAL TRANSPORTATION SAFETY BOARD

SALARIES AND EXPENSES

Amendment  No. 121: Appropriates
$34,676,000 instead of $34,176,000 as proposed
by the House and $35,676,000 as proposed by
the Senate.

INTERSTATE COMMERCE COMMISSION
SALARIES AND EXPENSES

Amendment  No. 122:  Appropriates
$40,923,000 as proposed by the House instead
of $41,373,000 as proposed by the Senate.

ICC staffing.—The conference agreement
reflects the office-by-office staffing levels
proposed in the budget request with the ex-
ception of a total of 3 staff years transferred
from the offices of congressional/legislative
affairs (—2) and external affairs (-1) to the
office of compliance and consumer assistance
(OCCA). The House proposed a transfer of 5
staff years.

Amendment No. 123: Inserts language pro-
posed by the Senate limiting to $5,500,000 the
amount of fees collected in fiscal year 1992
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that may be credited to this appropriation.
The House bill contained no limitation.
PANAMA CANAL COMMISSION
PANAMA CANAL REVOLVING FUND

Amendment No. 124: Limits obligations for
non-administrative and capital programs to
$509,500,000 instead of $519,000,000 as proposed
by the House and $500,000,000 as proposed by
the Senate.

TITLE II—GENERAL PROVISIONS

Amendment No. 125: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter inserted by said
amendment, insert the following: , the strate-
gic highway research program, the intelligent
vehicle-highway systems program

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 126: Restores House lan-
guage exempting obligations under section
157 of title 23, United States Code from the
limitation on obligations for Federal-aid
highways and highway safety construction
programs.

Amendment No. 127: Limits funds for De-
partment of Transportation advisory com-
mittees to $800,000 as proposed by the House
instead of $850,000 as proposed by the Senate.

Amendment No. 128: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

Restore the matter stricken by said
amendment, amended as follows:

SEC, 325. Notwithstanding any other provision
of law, the Secretary shall, with regard to the
Discretionary Grants program of the Urban
Mass Transportation Administration, by Feb-
ruary 14, 1992, enter into a full funding grant
agreement with the Tri-County Metropolitan
Transportation District of Oregon (Tri-Met) for
the construction of the locally preferred alter-
native for the Westside Light Rail Project, in-
cluding systems related costs, as defined in Pub-
lic Law 101-516. That full funding agreement
shall provide for a future amendment under the
same terms and conditions set forth above, for
the ertension known as the Hillsboro project
which ertends from S.W. 185th Avenue to the
Transit Center in the city of Hillsboro, Oregon.
Subject to a regional decision documented in the
Hillsboro project’s preferred alternatives report,
the Secretary shall enter into an agreement with
the Tri-County Metropolitan Transportation
District of Oregon to initiate preliminary engi-
neering on the Hillshoro project, which shall
proceed independent of and concurrent with the
profect between downtown Portland, Oregon
and S.W. 185th Avenue.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 1290 Conforms section
number.

Amendment No.
number,

Amendment No. 131: Restores House lan-
guage making available not to exceed
$2,000,000 for the planning of a multimodal
transportation center in St. Louis, Missouri.

Amendment No. 132: Conforms section
number.

Amendment No. 133: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

Restore the matter stricken by said
amendment, amended as follows:

130: Conforms section

25731

SEC. 330. SOUTH BOSTON PIERS TRANSITWAY.—
Notwithstanding any other provision of law, the
Secretary shall, with regard to the Discretionary
Grants program of the Urban Mass Transpor-
tation Administration—

(a) issue a letter of no prejudice, effective as
of or retroactive to October 1, 1991, for prelimi-
nary engineering and final design, and enter
into a full funding agreement, including system
related costs, by June 1, 1992, for the portion of
the South Boston Piers Transitway Project be-
tween South Station and the portal at D Street
in South Boston, Massachusetts. That full fund-
ing agreement shall provide for a future amend-
ment under the same terms and conditions set
forth above, for the extension of the Transitway
from South Station to Boylston Station; and

(b) issue a letter of intent by September 30,
1992, for the eztension of the Transitway from
South Station to Boylston Station.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 134: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number ‘328", insert:
331

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 135: Conforms section
number.

Amendment No.
number.

Amendment No. 137: Deletes Senate lan-
guage that directs the Secretary of Trans-
portation to prepare and implement a plan
for providing slots at O'Hare International
Airport to essential air service providers.
The House bill contained no similar lan-
guage.

Amendment No. 138: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

”In lieu of the section number *‘332", insert:

4

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 139: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter inserted by said
amendment, insert:

SEC. 335. Notwithstanding any other provision
of law, payments to the City of Atlantic City re-
lating to the tramsfer of Atlantic City Inter-
national Airport shall not be considered airport
revenues for the purposes of the Airport and
Airway Improvement Act of 1962, as amended
(49 U.S.C. App. 2201, et seq.).

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

The conference agreement permits the sale
of the Atlantic City International Airport in
Pomona, New Jersey.

Amendment No. 140: Reported in technical
disagreement. The managers on the part of
the House will offer & motion to recede and
concur in the amendment of the Senate with
an amendment as follows:
mln lieu of the section number *‘334", insert:

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate,

136: Conforms section
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Amendment No. 141: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter inserted by said
amendment, insert:

SEC. 337. None of the funds contained herein
may be used to enforce the .gemzs of Airworthi-
ness Directives, commencing with the notice is-
sued on November 28, 1987, regarding cargo fire
detection and control in aircraft that (1) are op-
erated solely within the State of Alaska, and (2)
operate in a configuration with a passenger and
cargo compartment on the main deck, until a
thorough safety analysis and an economic im-
pact statement have been completed by the Fed-
eral Aviation Administration, and have been
submitted to and reviewed by the Committees on
Appropriations of the Senate and House of Rep-
resentatives. However, if the Secretary certifies
that clear and convincing evidence erists that
such rules should be implemented on an emer-
gency basis to prevent a clear and present
threat to passenger safety, such rules may be
implemented on a temporary basis pending the
outcome of the safety analysis and economic im-
pact statement.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 142: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number **336", insert:
338 and

In lieu of “et cet”, insert: et seq.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 143: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number ‘'337", insert:
339

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 144: Reported in technical
disagreement. The managers on the part of
the House will offer & motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number **338", insert:
340

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 145: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number *‘339", insert:
M1

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 146: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number *‘340", insert:
342

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 147: Reported in technical
disagreement. The managers on the part of
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the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter inserted by said
amendment, insert:

SEC. 343. Section 402 of Public Law 97-102 is
amended by inserting immediately before the
colon a comma and the following: *‘except that
exempt abandonments and discontinuances that
are effectuated pursuant to section 1152.50 of
title 49 of the Code of Federal Regulations after
the date of enactment of the Department of
Transportation and Related Agencies Appro-
priations Act, 1992, shall not apply toward such
350-mile limit"",

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 148: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number ‘342", insert:
344

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 149: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number ‘343", insert:
345

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 150: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number ‘344", insert:
346

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 151: Delete Senate lan-
guage that requires drug and alcohol testing
in the transit industry.

Amendment No. 152: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In leu of the matter inserted by said
amendment, insert:

SEC. 347. None of the funds provided, or other-
wise made available, by this Act shall be used by
the Secretary of Transportation or the Federal
Aviation Administration to consolidate flight
service stations (including changes in flight
service station operations such as permanent re-
ductions in staff, hours of operation, airspace,
and airport jurisdictions and the disconnection
of telephone lines), until after the erpiration of
the 9-month period following the date of the
submission to Congress of the Auxiliary Flight
Service Station plan required under section 330
of the Department of Transportation and Relat-
ed Agencies Appropriations Act, 1991 (Public
Law 101-516; 104 Stat. 2184). This section shall
not apply to flight service stations in Laramie,
Rawlins, and Rock Springs, Wyoming.

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 153: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the section number ‘347", insert:
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The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 164: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter inserted by said
amendment, insert:

SEC, 349. (a) Section 9308(d) of Public Law
101-508 is amended by striking the word “This"
at the beginning of the first sentence thereof
and inserting in lieu thereof the following—
“Ezcept for Hawaiian operations described in
and provided for in subsection (i), this"".

“(b) Section 9308 of Public Law 101-508 is
amended by adding a new subsection (i), to read
as follows—

(i) HAWAIIAN OPERATIONS.—

“(1){A) An air carrier or foreign air carrier
may not operate within the State of Hawaii or
between a point in the State of Hawaii and a
point outside the 48 contiguous States a greater
number of State 2 aircraft having a mazimum
weight of more than 75,000 pounds than it oper-
ated within the State of Hawaii or belween a
point in the State of Hawaii and a point outside
the 48 contiguous states on November 5, 1990.

“An air carrier that provided turnaround
service within the State of Hawaii on November
5, 1990, using Stage 2 aircraft having a mazri-
mum weight of more than 75,000 pounds may in-
clude within the number of aircraft authorized
under subparagraph (A) all such aircraft owned
or leased by that carrier on such date, whether
or not such aircraft were then operated by that
carrier.

“(2) An air carrier may not provide turn-
around service within the State of Hawaii using
Stage 2 aircraft having a marimum weight of
more than 75,000 pounds unless that carrier pro-
vided such service on November 5, 1990,

**(3) For the purpose of this subsection, ‘turn-
around service' means the operation of a flight
between two or more points, all of which are
within the State of Hawaii."".

The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 155: Deletes Senate lan-
guage that authorizes up to 40 other than
full-time equivalent positions for the Volpe
Natienal Transportation Systems Center.
The House bill contained no similar lan-
guage.

Amendment No. 156: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate that
modifies the requirements for use of unobli-
gated funds for a highway grade crossing
demonstration project in White River Junc-
tion, Vermont.

Amendment No. 157: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate with
an amendment as follows:

In lieu of the matter inserted by said
amendment, insert:

SEc. 351. (a) Notwithstanding any other law,
the Secretary of Transportation shall construe
all references in this Act to Title 23, the Urban
Mass Transportation Assistance Act of 1964 as
amended, and the Federal-Aid Highway Acts in
a manner which continues to apply such ref-
erences to the appropriate programs as may be
authorized by a subsequent surface transpor-
tation assistance act.

(b) Section 329(a) of the Department of Trans-
portation and Related Agencies Appropriations
Act, 1988, Public Law 100-102, is amended by
ag;cing “and 1991" and inserting ‘1991, and
1992",
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The managers on the part of the Senate
will move to concur in the amendment of the
House to the amendment of the Senate.

Amendment No. 158: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate that
directs the Secretary of Transportation, in
consultation with the Secretary of Energy,
to conduct a study of the potential costs and
benefits of telecommuting to the energy and
transportation sectors.

Amendment No. 159: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate that
permits vehicles in excess of 80,000 pounds
gross weight to use interstate highways lo-
cated in the State of Wyoming. The House
bill contained no similar provision.

Amendment No. 160: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate that
directs the Commandant of the Coast Guard
to reexamine policies of the United States
regarding restricted use of certain ports of
entry by ships of the Union of Soviet Social-
ist Republics. The House bill contained no
similar provision.

Amendment No. 161: Reported in technical
disagreement. The managers on the part of
the House will offer a motion to recede and
concur in the amendment of the Senate that
authorizes certain changes in a compact re-
lated to the establishment of a commission
to study the feasibility of rapid rail transit
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service between certain states. The House
bill contained no similar provision.

Amendment No. 162: Restores Title IV,
“Aging Alrcraft Safety Act of 1991 as pro-
posed by the House. The Senate bill con-
tained no similar language.

The conference agreement gives the Fed-
eral Aviation Administration discretion to
establish the detailed requirements for in-
spection of aging aircraft, subject to the
minimum levels of inspection required by
the statutory provisions. In establishing
these detailed requirements, the Adminis-
trator should take account of the causes of
problems associated with aging. For exam-
ple, as was pointed out in the House report
that accompanied H.R. 172, the hours and cy-
cles of alrcraft operation may be more im-
portant than chronological age in determin-
ing the structural condition of an aircraft.
This would be particularly the case if the
aircraft has not been exposed to conditions
causing corrosion during the hours in which
it is not operating. These are factors which
the Administrator should take into account
in establishing inspection intervals for dif-
ferent categories of aircraft. To cite a spe-
cific example, the detailed regulations
should take account of the fact that aircraft
used for cargo operations generally operate
fewer hours a day than aircraft used for pas-
senger service.

Amendment No, 163: Inserts as Title V the
“Omnibus Transportation Employee Testing
Act of 1991" proposed by Senate. The House
bill contained no similar language

The conferees are aware of concerns over
the application of the requirements for ran-
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dom alcohol testing. The conferees believe
that such testing can play an important part
in enhancing safety. In developing regula-
tions, the Department of Transportation is
encouraged to require random alcohol test-
ing to be performance-related; that is, relat-
ed closely in time to an employee performing
his or her job.

CONFERENCE TOTAL—WITH COMPARISONS

The total new budget (obligational) au-
thority for the fiscal year 1992 recommended
by the Committee of Conference, with com-
parisons to the fiscal year 1991 amount, the
1992 budget estimates, and the House and
Senate bills for 1992 follow:

New budget (obligational)
authority, fiscal year
11T S e T

Budget estimates of new
(obligational) aunthority,
fiscal year 1992 .........cverene

House bill, fiscal year 1092 .

Senate bill, fiscal year 1992

Conference agreement, fis-
cal year 1992 ......ccccoureivenns

Conference agreement

compared with:

New budget
(obligational) author-
ity, fiscal year 1991 ......

Budget estimates of new
(obligational) author-
ity, fiscal year 1992 ......

House bill, fiscal year
TI00 e

Senate bill, fiscal year
TR ocnni cicatan duanpranunsis as

$13,002,162,569

15,110,123,569
14,169,377,569
14,439,382,569

14,301,797,569



Confersnce
ry 1991 rY 1992 compared with
” Enacted Estimates House Senate Conference Enacted
TITLE I -~ DEPARTMENT OF TRANSPORTATION
office of the Secretary
Salaries and eXPENSEB. . . .. st nssnssssrsssns —— (81,500,000) ——— ———— a—— ———
Immediate Office of the Becretary......ccoveeesens 1,215,000 1,435,000 1,435,000 1,435,000 1,435,000 +220,000
Immediate Office of the Deputy Becretary.......... 412,000 573,000 550,000 550,000 550,000 +138,000
Office of the General Counsel......csvsvvvssnanses 6,420,000 7.524,000 6,904,000 7,204,000 7,000,000 +580,000°
Office of the Assistant Secretary for Policy and
International Affeirs......cccevenvnenes ssssvinse 8,500,000 9,621,000 8,733,000 8,733,000 8,733,000 +233,000
Office of the Assistant Secretary for Budget and
PrOPTABB.ccssecssssssssssssssssssssssssnsssnsasns 2,390,000 2,719,000 2,726,000 2,726,000 2,726,000 +336,000
Office of the Assistant Secretary for Governmental
ALLRLTB. vorerosenveoncnsssasosanencrcnsnsnonsnne 2,255,000 2,468,000 2,320,000 2,468,000 2,320,000 +65,000
Office of the Assistant Secretary for
AMainistration.cccescesvsssssscscscsnsssscnsnsons 26,745,000 45,396,000 30,262,000 30,262,000 30,262,000 +3,517,000
office of the Assistant Secrestary for Public
ALLALEB. coeviosononsccnssnssssoncrsnsnsiosnisnss 1,389,000 1,546,000 1,546,000 1,546,000 1.546,000 +157,000
Executive Secretariat...........ccu0s e e i bR e 918,000 1,007,000 965,000 965,000 965,000 +47,000
Contract Appeals Board.......ccovuvunvnnns 508,000 590, 000 590,000 590,000 590,000 +82,000
Office of Civil Rights........... 1,353,000 1,462,000 1,462,000 1,462,000 1,462,000 +109,000
Office of Essential Air Service.......cvvvesevenns 1,500,000 1,545,000 1,545,000 1,545,000 1,545,000 +45,000
Office of Small and Disadvantaged Business
Utilisation..cccccssssvessnnanss 3,465,000 3,527,000 3,527,000 3,527,000 3,527,000 +62,000
Office of Intelligence and Becurity....vcovevvevns 1,200,000 1,381,000 1,200,000 1,381,000 1,300,000 +100,000
Office of Drug Enforcement and Program Compliance. —— 706,000 —— 706,000 - -
Subtotal, Salaries and eXpenses.........ccoeeess 58,270,000 81,500,000 63,765,000 65,100,000 63,961,000 +5,691,000
Transportation planning, research, and development.... 2,947,000 4,200,000 3,100,000 3,100,000 3,100,000 +153,000
Office of Commercial Space Transportation
; Operations and Ressarch 3,386,000 4,804,000 4,245,000 4,300,000 4,275,000 +889,000
Working capital fund...... (86,264,000) (165, 600,000) (85,509,000) (98,472,000 (88, 000,000) (+1,736,000)
Payments to air carriers......covevnesussvnsvannrannns 26,600,000 —— —— —— - -26,600,000
Payments to air carriers (Airport and Airway Trust
Fund) :
(Liquidation of contract authorization)........... === (38, 600,000) (38,600,000) (38, 600,000) (38, 600,000) (+38,600,000)
(Limitation on obligations)....eesveevsssrssnnsnns —— (38,600,000) (38,600,000) (38,600,000) (38,600,000) (+38,600,000)
Headquarters facllities.......covvevccccasssncnnnnsnss —— 69,000,000 —— —— —— ——
Rental PAYBENtE...cvcovcuvrovnsssnsnsnss seesioianenans e 107,668,000 - 111,970,000 111,970,000 111,970,000 +4,302,000
Total, Office of thea Secretary:
New budget (obligational) authority......... 198,871,000 159,504,000 183,080,000 184,470,000 183,306,000 -15,565,000
(Limitations on obligations)......cccvevnnnss ——— (38, 600,000) (38,600,000) (38,600,000) (38, 600,000) (+38,600,000)
TOCBLosercscnerossssnnssenesssnenvaressene (198,871,000) (198,104,000) (221, 680,000) (223,070,000) (221,906,000) (+23,035,000)
Coast Ouard
Operating GEPeNSeB....cocsscccsssscncrsssssssnsnsnsnes 2,039,839,000 2,539,600,000 2,483,800,000 2,222,000,000 2,320,272,000 +280,433,000
Persian Oulf Regional Defense Fund......ccovessans (18,922,000) - - - — (-18,922,000)
(By transfer from DOD).ccceccrescscvoncvescsnsvonne (295, 000,000) - —— —— - (=295,000,000)
Acquisition, construction, and improvesments:
(By transfer £rom DOD)....cscssscscsnssasnsasnsass (5,000,000) —— -— ——— - (-5,000,000)
VeBBOLB s crvrstessncancnssescusrosssoncnassssnnene 157,500,000 164,100,000 132,700,000 152,250,000 144,150,000 -13,3%0,000
RIPOPRLL. c.iicansvussdvisosssssnssivssssvssnssines 90,010,000 64,100,000 86,950,000 58,900,000 60,350,000 -29,660,000
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FY 1991 FY 1992 Quntermace
with
Enacted Estimates House Senate Conference mlhlct.d
Other oguipent.ciiccicssasinnnsnesensisnsnensens 15,000,000 48,800,000 50,331,000 47,025,000 48,750,000 +33,750,000
Shore and aids to navigation !lcuitl.u. sesenseese 106,885,000 105,050,000 62,550,000 110,225,000 102,750,000 -4,135,000
Personnel, survey and design........covvenecncnass 36,936,000 40,928,000 32,500,000 39,070,000 34.000,000 -2,936,000
ndistributed. . coseeircosnosssessacessee R, ——— —— -— ——— —— ——
Subtotal, MAcquisition, construction,
and 1nprovements......cesecssscssssssscs sesess 406,331,000 422,978,000 365,031,000 407,470,000 390,000,000 -16,331,000
Environmental compliance and restoration.............s 21,500,000 25,100,000 21,500,000 25,100,000 21,500,000 ———
Alteration of bridges... 3,747,000 10,200,000 11,000,000 11,200,000 11,100,000 +7,353,000
ROCETOE PRE anvimn'sie oo v miomwe ey vinrenein sesizner siveeeieee s 451,800,000 487,700,000 487,700,000 487,700,000 487,700,000 +35,900,000
Reserve tradning.......cccvvveveonennncencnnas 74,306,000 77,300,000 77.000,000 —— 25,000,000 -49,306,000
Research, development, test, and evaluation........... 25,000,000 28,800,000 27,800,000 29,500,000 29,150,000 +4,150,000
Boat safety (Aquatic Resources Trust Pund).........css 35,000,000 35,000,000 35,000,000 35,000,000 35,000,000 ——
Total. Coast Guard:
New budget (obligational) asuthority......... 3,057,523,000 3,626,678,000 3,508,831,000 3,217,970,000 3,319,722,000 +262,199,000
Federal Aviation Administration
OPOrations.cuceeccsncnssessssassssnsscnsssssnsesssenes #,037,000,000 4,457,000,000 4,342,000,000 4,382,058,000 4,360,000, 000 +323,000,000
Facilities and equipment (Airport and Airway Trust
Pund).ccaeess e R R S S e e P 2,095,407,000 2,700,000,000 2,469,500,000 2,557,807,000 2,394,000,000 +298,593,000
Research. engineering, and d-vulop-nt (Alirport and
Adrway Trust Fund)....... T T A e 205,000,000 210,000,000 218,000,000 225,120,000 218,135,000 +13,135,000
Orants-in-aid for airports (Airport and Airway Trust
Fund):
(Ligquidation of contract authorization)........... (1,400,000,000) (1,520,000,000) (1,520,000,000) (1.520,000,000) (1,520,000,000) (+120,000,000)
(Limitation on obligation®)......cveeeeensssasssss (1,800,000,000) (1,900,000,000) (1,900,000,000) (1,900,000,000) (1,900,000,000) (+100,000,000)
Rescission of contract authority......ceoceenuuees =200,000, 000 == —— — - +200, 000, 000
Adrcraft purchase loan guarantee Progra®........esesss ——— 1,350,000 1,350,000 1,350,000 1,350,000 +1,350,000
Portion applied to debt reduction......veveneees e -_— -1,200,000 -1,200,000 -1,200,000 -1,200,000 =-1,200,000
(Limitation on borrowing authority).........ccvee- (9.970,000) (9.970,000) (9.970,000) (9.970,000) (9.970,000) -—
Total, Federal Aviation Administration:
New budget (obligational) authority......... 6.137,407,000 7.367,150,000 7.029,650,000 7,165,135,000 6,972,285,000 +834,878,000
(Limitations on obligations).........xs.-... (1,800,000,000) (1,900,000,000) (1,900,000,000) (1,900.000,000) (1.900,000,000) (+100,000,000)
TOtAl.ieiousvsnnsnnnsnsnsssssnsnsnssnnsass (7,937,407,000) (9,267,150,000) (8,929,650,000) (9,065,135,000) (8,872,285,000) (+934,878,000)
Federal Highway Administration
(Limitation on general operating expenses)............ (256,415,000) (352,024,000) (326,400,000) (479,050,000) (419,000,000) (+162,585,000)
University transportation centers (Highway Trust Fund) 5,000,000 7,000,000 5,000,000 7.000,000 5,000,000 ——
Highway safety research and developsent (Highway Trust
PUNA) ccovorvnsenrcrsscsosssssncnsnsnssassssssasncsss 5,450,000 —— —— ——— —— -5,450,000
Highway-related safety grants (Highway Trust Pund):
(Liquidation of contract authorization)......ceuss (10,000, 000) (20,000,000) (10,000,000) (20,000, 000) (20,000,000) (+10,000,000)
(Limitation on obligations)......ccvececnsssnssnns (10,000, 000) (35.,000,000) (10,000,000) (10,000,000) (10,000.000) -—-
Railroad-highway crossings demonstration projoutl.. e 14,450,000 — 13,270,000 -—— 12,005,000 -2,445,000
Federal-aid highways (Highway Trust Pund):
(Limitation on obligations)......:cscssvssssssss-. (14,500,000,000) (15,722,000,000) (16,200,000,000) (17,092,610,000) (16,800,000,000) (+2,300,000,000)
(Liguidation of contract authorization)........... (14,300,000,000) (14,900,000,000) (15,100,000,000) (15,400,000,000) (15,400,000,000) (+1,100,000,000)
Right-of-way Revolving Fund (Highway Trust Fund):
(Limitation on direct loMNS)....covesssvcnnnsnsnss (42,500,000) == (70.000,000) (42,500,000) (42,500, 000) .-
(Liguidation of contract authorization)....... e - (40,000,000) (40, 000,000) (40,000,000) (40,000, 000) (+40,000,000)
Motor carrier safety...... R e e e R e e e e 40,000,000 —— 48,417,000 —— 47,600,000 +7,600,000
Motor carrier safety (Highway Trust Fund)........... e - 49,317,000 —— 46,000,000 ——— ——
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Confereance

FY 1991 FY 1992 compared with
Enacted Estimates House Senate Conference Enacted
Motor carrier la!.'t:r grants (Highway Trust Fund):
(Ligquidation of contract authorization).......... . (63.000,000) (62,000,000) (62,000,000) (62,000,000) (62.000,000) (-1,000,000)
(Limitation on obligations).....cveessvnsnsncnnnns (61,500,000) (60,000,000) (60,000,000) (65.500,000) (65,000, 000) (+3,500,000)
Baltimore-Washington Parkway (Highway Trust Fund)..... 8.415.000 ——— 22,000,000 — 19, 800,000 +11,385,000
Intersodal urban desonstration project (Highway Trust
PUBd) cssssnsssccscssnsssassssssssscrsnssssssnssssess 8,500,000 — 10,000,000 —— 9.000, 000 +500,000
Highway 4 and ic devel t 4 tration
projects (luglnur Trust rund} ..... 17,000,000 — 22,000,000 —— 19,800,000 +2,800,000
Highway safety improv t desonstration project..... : 7.650,000 — 18,700,000 -—— 16,350,000 +8,700,000
Highway-railroad grade crossing safety desonstration
project (Highway Trust Pund).....ccoceucnsnvscasssnsns 6,800,000 -—— 5,000,000 —— 4,500,000 -2,300,000
Highway widening desonstration project.............0ues 1,700,000 -——= 2,000,000 ——— 1,800,000 +100, 000
Highway widening and improvesment demonstration
project...... Vals e rome s s s sieniana higleviewie v e 3,400,000 —— 8,000,000 — 7.200,000 +3,800,000
Intersection safety Mtntim ProjJect..ccocsssssss 3,060,000 -—— - —— — -3,060,000
Climbing lane and highway safety desonstration project 10,200,000 ——- 7.000,000 —— 6,300,000 -3,900,000
Indiana industrial corridor safety demonstration
PrOJOCt.scncscsossssrnsrsnsssssnssonssnnns AR 2,550,000 —— 4,000,000 —— 3,600,000 +1,050,000
Highway capacity improvement demonstration project.... 1,700,000 — —— ——- - -1.700,000
Alabama highway bypass demonstration project.......... 8,500,000 —— 10,000,000 —— 9,000,000 +500, 000
Kentucky bridge demonstration project........ceeeveess 3,400,000 —— 5,000, 000 -— 4,500,000 +1,100,000
Virginia HOV safety demonstration project......ceveeuss 7.225,000 —-——— 6,000,000 —— 5,400,000 -1,825,000
Urban highway corridor and bicycle transportation
demsonstration ProJects........cvssenssansns oy 9,350,000 —— 11,700,000 —— 10,530,000 +1,180,000
Urban airport safety d tration projoct. == 9,350,000 —— 10,000, 000 —— 9,000,000 -350,000
Pennsylvania reconstruction demonstration project.. 17,000,000 -— 9,000,000 - 8,100,000 -8,900,000
Pannsylvania toll road demonstration project.......... 5,100,000 —— 2,000,000 —— 1,800,000 -3,300,000
Highway bypass demcnstration project.........ccosesss . — — 10,000,000 -—— 9,000,000 +9,000,000
Highway demonstration projects.......cocsvssvsssnnvnss 71,365,000 -—— 137,280,000 168,050,000 249,146,000 +177,781,000
(DY EEAnSLar) cocsccsssccsssnnsssnnsans T ke e -— —-— (4,628,000) —— (4.628,000) (+4.628,000)
Highway Studies: Feasibility. Design, Envi mul
Enginaering. csccossssssssanssssesssesssvssonsssnassn 48,293,000 — ; —— 23,485,000 18,448,000 ~29,845,000
Corridor H improvement project......... sesssussmsssves 51,500,000 -— —— —— -—— =51,500,000
Corridor G improvement Progral....cssscesssssssnsssnss 33,275,000 — —— 165,000,000 148,500,000 +115,225,000
Corridor D improvesent pProject.......ceessescsssassans 10,000,000 —— ——— —— —— =10,000,000
Bypass construction project......cccevevnssssssssnnnss 42,500,000 —— —— —— — -42,500,000
Corning bypass safety demonstration project....... 17,000,000 -— -— 14,000,000 12,600,000 -4,400,000
Turquoise Trall Project.....cceescensnnsasscensnnnsans 4,684,000 — — 3,000,000 2,700,000 -1,984,000
Trade enhancesent demonstration project........vaveues 10,625,000 —— —— d —— -—— -10,625,000
Ottuswa road axtension project.......covesessvsnnnssss 8,500,000 —— — 8,000,000 7,200,000 -1,300, 000
Iowa CONNECEOr ProJeCt..ccsceccssssssaancsssssescsssss 1,488,000 _— —— —— —— -1,488,000
Highway 20 realignment Project......csessssscssscannss 2,550,000 —— - ——— ——- -2,550,000
Ramp relocation and reconstruction demonstration
PYOJOGL.sccsiisrsssssnssssrssssansnsssiesesssstonnsse 10,200,000 — —— —— —— =10, 200,000
U.8. 54 interchange Project....cccscecessssssscnsss “ss 9,265,000 —-—— — — —— =-9,265,000
North Carolina connector Project.........c.ceceevuvieuen e - -—- 6,000,000 4,800,000 +4,800, 000

Total, Federal Highway Administration:
Mew budget (obligational) authority......... 517,045,000 56,317,000 366,367,000 440,535,000 653,679,000 +136,634,000
(Limitations on obligations)........veve.... (14,571,500,000) (15,817,000,000) (16,270,000,000) (17,168,110,000) (16,875,000,000) (+2,303,500,000)

Total....... ssssssssssssssssssssssssssssss (15,088,545,000) (15,873,317,000) (16,636,367,000) (17,608,645,000) (17,528,679,000) (+2,440,134,000)

National Highway Traffic Safety Adainistration

Operations and research..... sesssssssanssrssnrsrnsnsns 76,347,000 -— 75,995,000 - 78,528,000 +2,181,000
Operations and research (Highway Trust Fund)...,...... 42,366,000 127,207,000 42,357,000 121,986,000 44,172,000 +1,806,000
Subtotal, Oparations and ressarch..........ccuus 118,713,000 127,207.000 118,352,000 121,986,000 122,700,000 +3,987,000
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FY 1991 FY 1992 cmndm.r::;
Enacted Estimates House Senate Conference Enacted
Iuoh:g tr::!lc safety grants (Highway Trust Fund)
quidation of contract authorization)........ (109,805,000) (156,000,000) (130,000,000 150,000, 000
tt?u s, 1¢y highamy safety granta: ) (150, . ) (130,000,000) (+20,195,000)
Limitation on obligations)......vvveeessennnnns (114,655,000 115,000,000
Safety bonus grants: h ) (115,000,000)  (120.000,000)  (118.000,000) (+3,345,000)
(Limitation on obligations)........ceveevennenann -— (50,000, 000 L= 3 <
Alcohol safety incentive grants: . = T
(Limitation on obligations)..... PR (19,980,000 —-— ]
Safety belt and motorcycle helmet granta: : el i ) (000 000) 20,000
(Limitation on obligations)......cvvvvcecerananas —— it e
Education grants (Sec. 209): $22.000,/000) v s
(Cusulative limitation on obligations).......... (4,750,000) (4.750,000) (4.750,000) (4.750,000) (4.750,000) s
Total, National Highway Traffic Safety oy
Adninistration:
New budget (obligational) authority....... 118,713,000 127,207,000 118,352,000 121,986,000 122,700,000 +3
v . . » Y ’ . . . . .987,000
(Limitations on obligations).............. (134,635,000) (165, 000, 000) (135,000,000) (160,000,000) (138,000,000) (+3.365,000)
TORBLescnenssenasannscaseonnse essssvsuans -._(253.343,000] (292, 207,000) (253,352,000) (281,986,000) (260,700,000) (+7.352,000)
Pederal Railroad Adsinistration
Office of the AdRIinistrator.c.veasensravsnsnsssssasnns 14,433,000 18,218,000 16,077,000 16,962,000 16,442,000 +2,009,000
Local rail freight assistance.....ccovevvnvncnnnsnnnns 10,000,000 -—— 10,000,000 14,000,000 11,500,000 +1,500,000
Railroad SafetY.cccocvcssisrnssasorencnssnnnnne 34,362,000 41,024,000 37,136,000 38,921,000 37,706,000 +3,344,000
Railroad research and developBent.......occevsnesnsces 22,147,000 26,298,000 14,713,000 10,526,000 22,331,000 +184,000
Hagnetic Levitation Transportion (Highway Trust Fund):
(Limitation on obligations).....ccvevevccccnnnnnnsns -—— - —— (30,000,000) - -
(Liquidation of contract authorization)......... aa — —— — (30,000,000) - -—
Settlements of railroad litigation.....ceevevsnvssanes 3,362,000 —— —— —— -—— -3,362,000
Portion applied to debt reduction......cccevnvesass -3,097,000 -—— -— - -— +3,097,000
Northeast corridor improvesent Program........esssssss 179,000,000 ——— 36,000,000 260,000,000 205,000,000 +26,000,000
Orants to the Mational Railroad Passenger Corporation:
OPOrationB.cicocvcncnccscnsossssncncosnsssnssssssscns 343,080,000 180,000,000 328,900,000 331,000,000 331.000.000 -12,080,000
Capital......... T L L T 132,000,000 150,000,000 175,000,000 180,000,000 175,000,000 +43,000,000
Total, OGrants to the National Railroad Passenger
COTPOration. cccecessssssssssssnsssnnnes srsnees 475,080,000 330,000,000 503,900,000 511,000,000 506,000,000 +30,920,000
Mandatory Passenger Rail Service Payments............. 150,000,000 150,000,000 145,000, 000 145,000,000 145,000,000 -5,000,000
Railroad Rehabilitation and Improvement Financing
Funds:
(Railroad credit enhancement).....ccieeevsesssnsnans (32,000,000) —— —— —— - (=32,000,000)
Regional rail reorganization program.........s.scssess 3oe, 000 —— - -— -—— =-308,000
Portion applied to debt reduction..........eeevees -285,000 === == == —— +285,000
Conrail commuter transition assistance..........cceues 5,000,000 -— 27,200,000 —— 13,600,000 +8, 600,000
Antrak corridor improvement lOGNS......coveucansns R 3,500,000 —— 3,500,000 —— 3,500,000 —
(Loan authorization)...... 4y R LY & TRt s (gt (3.500,000) —— (3,500,000) ——— {3.500,000) —
Total, Federal Railroad Administration.......... 893,810,000 565,540,000 793,526,000 996,409,000 961,079,000 +67.269,000
Urban Mass Transportation Administration
Aduinistretive @EPENSeS.....cccvsessnancnsssssasssnanns 32,583,000 -— 37,000,000 - 37,000,000 +4,417,000
Adainistrative expenses (Highway Trust Fund)... " -—— 40,365,000 —-——— — — —-—
Research, training. and human resoUrCeS........vsues o 8,000,000 -—— 26,000,000 —— 26,000,000 +18,000,000
FOrmila granthicisissnasisivaunassssninsisaessssosinis 1,605,000, 000 - 1.600,000,000 990, 000, 000 1,520,000, 000 -85, 000,000

ISNOH—QYODTY TVNOISSTHONOD I66T 2 42900

LELSE



Conference

FY 1991 FY 1992 compared with

Enacted Estimates House Senate Conference Enacted

Formula grants (Highway Trust Pund)....ccveovscnnacnas —— 2,599,908,000 —— 200,000, 000 —— ——
Forsula grants (Trust Funded Pmr-l:

(Limitation on obligations)........covvvrcnnennes L -—- -— --- (1,070,500,000) -— e
Transit planning and research (ll.l.ghuy Trust hmd) rass — 93,226,000 —— — —— ——
University transportation centers (Highway Trust Fund) -—— 6,000,000 -—- -— — ——
Discretionary grants (Highway Trust Fund):

(Limitation on obligations).....cceeceevcasancsscess (1,400,000,000) (350,000,000) (1,900,000,000) (535,000,000) (1,900,000,000) (+500,000,000)
DisCretionAry Qrants....cssscessasenssssssvensansnsnnes —— — aaw 775,000, 000 - -—
Hass transit capital fund (Highway Trust Fund)

(Liquidation of contract authorization).........c... (900,000,000) (1,100,000,000) (1,400,000,000) (1,500,000,000) (1,500,000,000) (+600,000,000)
Interstate transfer grants - transit.....cccevvnvenaes 160,000,000 —— 160,000,000 —— 160, 000, 000 ——
Interstats transfer grants - transit (Highway

TEUBE PUBR] . oo cscntosssnerbosdnnescbsnunssiessans -—— 160,000,000 - -—— - -
Washington Metro....... sssensnsnnsne e e e 64,100,000 80,000,000 124,000,000 124,000,000 124,000,000 +59,900,000

Total. Urban Mass Transportation MAdministration:
New budget (obligational) authority......... 1,869, 683,000 2,979.499,000 1,947,000, 000 2,089, 000,000 1,867,000,000 -2,683,000
(Limitations on obligations)........ccvsv... (1,400,000,000) (350,000,000) (1,900,000,000) (1,605,500,000) (1,900,000,000) (+500,000,000)
TOtBlisssssssssssarsnsnssieacs cessssnsnees (3,269,683,000) (3,329,499.000) (3,847,000,000) (3,694,500,000) (3,767,000,000) (+497,317,000)
Saint Lawrence Seaway Davelopment Corporation
Operations and maintsnance (Harbor Maintenance Trust
OB ) st v ncneressastnrosvesrnstossrenssensessessnse 10,250,000 10,800,000 10, 600,000 10,550,000 10,550,000 +300,000
Research and Special Programs Administration
Hazardous materials safety........ceeeeus sevessassenise — — — 12,301,000 12,000,000 +12,000,000
‘Offsetting collections (HAZMAT fe@B)......cocvvusnnnne — —— — -1,900,000 ~1,900,000 =1,900,000
Aviation information mANAGEMENt.......cvevevesvsnnanns -— - -—- 2,495,000 2,495,000 +2,495,000
Emergency transportation......ceveseecnsssnss seleaaEdiae - —— —— 944,000 927,000 +927,000
Research and technology...... e S R LA -—— === -——= 1,868,000 1,516,000 +1,516,000
Program and administrative support.........c.cceceeeuane —— —— - 5,606,000 5,428,000 +5,428,000
Resesarch and special programs.........ccouusnsssnsss e 15,833,000 23,912,000 21,582,000 — —— =-15,833,000
Pipeline safety (Pipeline Safety Fund).......covsevees 11,042,000 13,953,000 13,472,000 13,553,000 13,553,000 +2,511,000
Total, Reseach and Special Programs
Administration.....cooceevensananas 26,875,000 37,865,000 35,054,000 34,867,000 34,019,000 +7,144,000
office of the Inspector Gensral
Balaries and GEPENBEE....ccsosrsssssnsnsrsssnansnennens 31,875,000 38,668,000 37,005,000 36,518,000 37,005,000 +5,130,000
Total, title I, Department of Transportation:

Mew budget (obligational) authority (net)... 12,862,052,000 14,969,228,000 14,029,465,000 14,297,440,000 14,161,345,000 +1,299,293,000
Appropriations. .. csssssssssssssssssnans (13,065,434,000) (14,970,428,000) (14,030,665,000) (14,298,640,000) (14.162,545,000) (+1,097.111,000)
Appropriations for debt reduction....... (-3,382,000) (~1,200,000) (-1,200,000) (-1,200,000) (=1,200,000) (+2,182,000)
ROBCLEBLON. covsercscrsnnssasssnnssssasss  (=200,000,000) -— —— — — (+200,000.000)

e G e e oo e

Limi gene: t expsnses). 256,415,000) (352,024,000) (326,400,000) (479,050,000) (42 . +162, .
:un::::: : ohu::lt:l‘.x;‘m consse 3 (1?2906.135.000) (18,270,600,000) (20,243,600,000) (20,902,210,000) (20,851,600,000) (+2.945,465,000)
(Liquidation of contract authorization)..... (16,782,805,000) (17.836,600,000) (18,300,600,000) (18,760,600,000) (18,710,600.000) (+1,927,795,000)
(Cusulative limitation on cbligations)...... (4,750,000) (4,750,000) (4,750,000) (4.750,000) (4.750,000) .-
(Limitation on working capital fund)........ (86,264,000) (165, 600,000) (85,509,000) (98.472,000) (88,000, 000) (+1,736,000)
(Limitations on direct loans).....ccveevuse . (42,500,000) —— (70,000, 000) (42,500,000) (42,500,000) -
(Railroad credit snhancement).......ccesssss (32,000,000) —— —— —_— —— (~32,000,000)

8ELST
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FY 1991 FY 1992 compared with
Enacted Estimates House Benate Conference Enacted
Total, title I. New budget (obligational)
authority and (limitations on obligations).... (30,768,187,000) (33,239,828,000) (34.273,065,000) (35.199,650,000) (35,012,945,000) (+4,244,758,000)
TITLE I1 - RELATED AGENCIES
Architectural and Transportation Barriers
Compliance Board
Salaries and expenses..... 2,700,000 2,980,000 2,900,000 2,980,000 2,940,000 +240,000
Mational Transportation Bafety Board
Balaries and GEPENSBB....crsttssssvsnsnssnnsessssannns 31,470,000 34,176,000 34,176,000 35,676,000 34,676,000 +3,206,000
Interstate Commerce Commission
Salaries and GXPENSES. ...ccccvttsnssssnnnansssssnsanans 43,777.000 41,373,000 40,923,000 41,373,000 40,923,000 -2,854,000
Payments for directed rail service (limitation on
ORLLgEELONE) i s i ciasn s vaanvaesa seiadeneien (475,000) (475,000) (475,000) (475,000) (475,000) -
Total. Interstate Commerca Commission........... (44.252,000) (41,848,000) (41,398,000) (41,848,000) (41,398,000) (-2.854,000)
Panama Canal Commission
Panasa Canal Revolving Fund: {
(Administrative eXpanses).......ccovveensccsnsnssns (48,928,000) (49,503,000) (49.497,000) (49,497,000) (49,497,000) (+569,000)
(Limitation on operating and capital -wus} e (519, 000,000) (461,318,000) (519,000,000) (500,000, 000) (509,500,000) (-9.500,000)
Department of the Treasury
Rebate of Saint Lawrence Seaway Tolls (Harbor
Maintenance Trust Pund)......ccevevncccscesnnsssnocas 10, 500,000 10,703,000 10,250, 000 10,250,000 10,250,000 -250,000
Washington Metropolitan Area Transit Authority
INtOTESt PAYROALB . vcscsvssvvcnsscsstsssasancnonsnnesse 51,663,569 51,663,569 51,663,569 51,663,569 51,663,569 ——
Total, title II, Related Agencies:
New budget (obligational) authority 140,110,569 140,895,569 139,912,569 141,942,569 140,452,569 +342,000
(Limitation on obligations).....cveuee (475,000) (475,000) (475,000) (475,000) (475,000) -
TOtALsisscsssssnnase (140,585,569) (141,370,569) (140,387,569) (142,417,569) (140,927,569) (+342,000)

EEESSESESSENSESES SSSESSSnsasSSaasn

Grand total:

New budget (obligational) authority (net)... 13,002,162,569 15,110,123,569 14,169,377,569 14,439,382,569 14,301,797.569 +1,299,635,000
Appropriations....cveeevesssacsnsesesesss (13,205,544,569) (15,111,323,569) (14,170,577,569) (14,440,582,569) (14.302,997.569) (+1,097.453,000)
Appropriations for debt reduction....... (-3,382,000) (=1,200,000) (~1,200,000) (-1,200,000) (-1,200,000) (+2,182,000)

(BY ETORBLOT) i v iinvassnssssinssassgesnniases {300,000,000) — (4.628,000) —— (4. GIOIMI (=295,372,000)

(Limitations on general operating expenses). (256,415,000) {352,024,000) (326, 400,000) (479,050,000) (419,000,000) (+162,585,000)

(Limitations on obligations).......ccusees.. (17,906,610,000) (18,271,075, 000) (20,244.075,000) (20,902,685,000) (20,852,075,000) (+2,945,465,000)

(Cusulative limitation on obligations)...... (4.750,000) (4.750,000) (4.750,000) (4.750,000) (4.750,000) ——
(Limitation on working capital fund)........ (86,264,000) (165, 600,000) (85,509, 000) (98.472,000) (88,000,000) (+1,736,000)
(Limitations on direct loans).....ccvvesuens (42,500,000) — (70.000,000) (42,500,000) (42,500,000) -——
(Appropriations to liquidate contract

authorizations)........cvcvenevevenensan.. (16,782,805,000) (17.836.600,000) (18,300,600,000) (18,760.600,000) (18,710,600,000) (+1,927,795,000)

Orand total, New budget (obligational)
authority and (limitations on obligations).... (30,908,772.569) (33,381,198,569) (34.413,452,569) (35,342,067,569) (35,153,872,569) (+4,245,100,000)

ISNOH—AY0DTY TVNOISSTIONOD I661 ‘L 4290320

68LSC



25740

WILLIAM LEHMAN,

BOB CARR,

RICHARD J. DURBIN,

MARTIN OLAV SABO,

DaAvID E. PRICE,

WILLIAM H. NATCHER,

JAMIE L. WHITTEN,

LAWRENCE COUGHLIN,

FRANK R. WoLF,

ToM DELAY,

JOSEPH M. MCDADE,
Managers on the Part of the House.

FRANK R. LAUTENBERG,

ROBERT C. BYRD,

ToM HARKIN,

JIM SABBER,

B.A. MIKULBSKI,

ALFONSE M. D'AMATO,

ROBERT KASTEN,

PETE V. DOMENICI,

MARK O. HATFIELD,
Managers of the Part on the Senate.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to:

Mrs. CoLLINS of Illinois (at the re-
quest of Mr. GEPHARDT), for today
through October 11.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to:

(The following Members (at the re-
quest of Mr. MAZZOLI) to revise and ex-
tend their remarks and include extra-
neous material:)

Mr. BONIOR, for 6 minutes, today.

Mr. SKAGGS, for 5 minutes, today.

Mr. COYNE, for 6 minutes, today.

Mr. ANNUNZIO, for 5 minutes, today.

Mr. BAccHUS, for 60 minutes, today.

Mr. BONIOR, for 60 minutes, on Octo-
ber 10.

(The following Member (at the re-
quest of Mr. BACCHUS) to revise and ex-
tend her remarks and include extra-
neous material:)

Mrs. MINK, for 60 minutes, on October
8.

EXTENSION OF REMARKS

By unanimous consent, permission to
revise and extend remarks was granted
to:
(The following Members (at the re-
quest of Mr. WoLF) and to include ex-
traneous matter:)

Mr. MACHTLEY.

Mr. BROOMFIELD.

The following Members (at the re-
guest of Mr. MAzzoLI) and to include
extraneous matter:

Mr. ANDERSON, in 10 instances.

Mr. GONZALEZ, in 10 instances.

Mr. BROWN, in 10 instances.

Mr. ANNUNZIO, in six instances.

Mr. ROE.

Mr. MORAN.

Mr. PENNY.

Mr. DONNELLY.

CONGRESSIONAL RECORD—HOUSE

Mr. HAMILTON.

SENATE BILLS AND JOINT
RESOLUTION REFERRED

Bills and joint resolution of the Sen-
ate of the following titles were taken
from the Speaker’s table and, under
the rule, referred as follows:

S. 1415. An act to provide for additional
membership on the Library of Congress
Trust Fund Board, and for other purposes; to
the Committee on House Administration.

S. 1563. An act to authorize appropriations
to carry out the National Sea Grant College
Program Act, and for other purposes; to the
Committee on Merchant Marine and Fish-
eries.

8.J. Res. 184. Joint resolution designating
the month of November 1991, as ‘“‘National
Accessible Housing Month”; to the Commit-
tee on Post Office and Civil Service.

BILL AND JOINT RESOLUTION
PRESENTED TO THE PRESIDENT

Mr. ROSE, from the Committee on
House Administration, reported that
that committee did on this day present
to the President, for his approval, a bill
and joint resolution of the House of the
following titles:

On October 4, 1991:

H.R. 2935. An act to designate the building
located at 6600 Lorain Avenue in Cleveland,
Ohio, as the “Patrick J. Patton United
States Post Office Building,” and

H.J. Res. 305. Joint resolution to designate
the month of October 1991, as ‘‘Country
Music Month.”

ADJOURNMENT

Mr. BACCHUS. Mr. Speaker, I move
that the House do now adjourn.

The motion was agreed to; accord-
ingly (at 12 o'clock and 50 minutes
p.m.), the House adjourned until to-
morrow, Tuesday, October 8, 1991, at 12
noon.

————

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker’'s table and referred as fol-
lows:

2173. A letter from the Comptroller Gen-
eral, the General Accounting Office, trans-
mitting a report of a deferral of budget au-
thority in the Department of Veterans Af-
fairs major construction appropriation, pur-
suant to 2 U.8.C. 686(a) (H. Doc. No. 102-145);
to the Committee on Appropriations and or-
dered to be printed.

2174. A letter from the Secretary of the
Army, transmitting his determination that
the current procurement unit cost baseline
has been exceeded by 25 percent or more for
the Multiple Launch Rocket System, pursu-
ant to 10 U.8.C. 2433(e)(1); to the Committee
on Armed Services.

2175. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting on behalf of the President, the
initial report on missile proliferation, pursu-
ant to Public Law 101-510, section 1704; to the
Committee on Armed Services.

October 7, 1991

2176. A letter from the President and
Chairman, Export-Import Bank of the United
States, transmitting a report involving Unit-
ed States exports to the Czech and Slovak
Federative Republic, pursuant to 12 U.8.C.
635(b)(3)(1); to the Committee on Banking,
Finance and Urban Affairs.

2177. A letter from the Secretary of Hous-
ing and Urban Development, transmitting a
report on the effects of rent control on low-
income and homeless individuals, pursuant
to Public Law 100-628, section 483(a); to the
Committee on Banking, Finance and Urban

Affairs.

2178. A letter from the Secretary of Edu-
cation, transmitting a notice of final funding
priorities for fiscal year 1992—National As-
sessment of Educational Progress Data Re-
porting Program, pursuant to 20 U.S.C.
1232(d)(1); to the Committee on Education
and Labor.

2179. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting the annual report on the extent
to which significant progress has been made
toward ending apartheid in South Africa,
pursuant to 22 U.S.C. 5091(b); to the Commit-
tee on Foreign Affairs.

2180. A letter from the Assistant Secretary
of State for Legislative Affairs, transmitting
copies of the original report of political con-
tributions of Michael G. Kozak, of Virginia,
to be Ambassador to the Republic of El Sal-
vador, and members of his family, pursuant
to 22 U.8.C. 3944(b)(2); to the Committee on
Foreign Affairs.

2181. A letter from the Director, Office of
Management and Budget, transmitting as re-
port for pay-as-you-go calculations for Pub-
lic Law 102-110, pursuant to Public Law 101-
508, section 13101(a) (104 Stat. 1388-582); to the
Committee on Government Operations.

2182. A letter from the Deputy Associate
Director for Collection and Disbursement,
Department of the Interior, transmitting no-
tice of proposed refunds of excess royalty
payments in OCS areas, pursuant to 43 U.8.C.
1339(b); to the Committee on Interior and In-
sular Affairs.

2183. A letter from the Assistant Secretary
for Legislative Affairs, Department of State,
transmitting a report concerning the estab-
lishment of an international criminal court,
pursuant to Public Law 101-513, section
599E(c) (104 Stat. 2067); jointly, to the Com-
mittees on Appropriations and Foreign Af-
fairs.

2184. A letter from the Chairman, Railroad
Retirement Board, transmitting a draft of
proposed legislation to amend the Railroad
Retirement Act of 1974 to clarify the condi-
tions of entitlement to certain annuity
amounts and for other purposes; jointly, to
the Committees on Energy and Commerce
and Ways and Means.

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of
committees were delivered to the Clerk
for printing and reference to the proper
calendar, as follows:

[Pursuant to the order of the House on October
3, 1991, the following reports were filed on Oc-
tober 4, 1991]

Mr. DE LA GARZA: Committee on Agri-
culture. H.R. 6. A bill to reform the deposit
insurance system to enforce the congression-
ally established limits on the amounts of de-
posit insurance, and for other purposes; with
amendments (Rept. 102-157, Pt. 3). Ordered to
be printed.



October 7, 1991

Mr. DINGELL: Committee on Energy and
Commerce. H.R. 6. A bill to reform the de-
posit insurance system to enforce the con-
gressionally establish limits on the amounts
of deposit insurance, and for other purposes;
with amendments (Rept. 102-157, Pt. 4). Or-
dered to be printed.

[Submitted October 7, 1991]

Mr. BROOKS: Committee on the Judiciary.
H.R. 6. A bill to reform the deposit insurance
system to enforce the congressionally estab-
lished limits on the amounts of deposit in-
surance, and for other purposes; with amend-
ments (Rept. 102-157, Pt. 5). Ordered to be
printed.

Mr. DINGELL: Committee on Energy and
Commerce. Supplemental report on H.R. 6
(Rept. 102-157, Pt. 6). Ordered to be printed.

Mr. FORD of Michigan: Committee on Edu-
cation and Labor. H.R. 3033. A bill to amend
the Job Training Partnership Act to improve
the delivery of services to hard-to-serve
youth and adults, and for other purposes;
with an amendment (Rept. 102-240). Referred
to the Committee of the Whole House on the
State of the Union.

Mr. MILLER of California: Committee on
Interior and Insular Affairs. H.R. 2637. A bill
to withdraw lands for the waste isolation
pilot plant, and for other purposes; with
amendments (Rept. 102-241, Pt. 1). Ordered to
be printed.

Mr. LEHMAN of Florida: Committee of
Conference. Conference report on H.R, 2942
(Rept. 102-243). Ordered to be printed.

SUBSEQUENT ACTION ON BILLS
SEQUENTIALLY REFERRED

Under clause 5 of rule X:
[Submitted October 4, 1991]

H.R. 6. Referral to the Committee on the
Judiciary extended for a period ending not
later than October 7, 1991.

H.R. 3300. Referral to the Committee on
Banking, Finance and Urban Affairs ex-
tended for a period ending not later than Oc-
tober 8, 1991.

REPORTED BILLS SEQUENTIALLY
REFERRED

Under clause 5 of rule X, bills and re-
ports were delivered to the Clerk for
printing, and bills referred as follows:

Mr. BROOKS; Committee on the Judiciary.
H.R. 3371. A Dbill to control and prevent
crime; with an amendment; referred to the
Committees on Banking, Finance and Urban
Affairs, Education and Labor, Energy and
Commerce, Merchant Marine and Fisheries,
Public Works and Transportation, and Ways
and Means for a period ending not later than
October 9, 1991 for consideration of such pro-
visions of the bill and amendment as fall
within the jurisdiction of those committees
pursuant to clause 1, rule X, respectively
(Rept. 102-242, Pt. 1). Ordered to be printed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 5 of rule X and clause 4
of rule XXII, public bills and resolu-

CONGRESSIONAL RECORD—HOUSE

tions were introduced and severally re-
ferred as follows:

By Mr. WILLIAMS (for himself, Mr.
AUCOIN, Mr. CONYERS, Mr. ECKART,
Mr. KOSTMAYER, Mr. PERKINS, Mr, SI-
KORSKI, and Mr. VENTO):

H.R. 3511, A bill to provide extended unem-
ployment benefits during periods of high un-
employment to railroad employees who have
less than 10 years of service; to the Commit-
tee on Energy and Commerce.

By Mr. LEACH:

H.J. Res. 344. Joint resolution to encourage
the negotiation of a multilateral regime,
under the aegis of the U.S. Security Council,
to control, and halt if possible, the prolifera-
tion of weapons of mass destruction and de-
livery systems associated with such weap-
ons; to the Committee on Foreign Affairs.

ADDITIONAL SPONSORS

Under clause 4 of rule XXII, sponsors
were added to public bills and resolu-
tions as follows:

H.R. 371: Mr. TAYLOR of North Carolina.

H.R. 461: Mr. REED, Mr. SMITH of Texas, Mr.
BENNETT, Mr. TAYLOR of North Carolina, Mr.
HAYES of Louisiana, Mr. GILCHREST, Mr.
LUKEN, Mr, PALLONE, and Mr. TRAFICANT.

H.R. 645: Mr. TOWNS.

H.R. 784: Mr. NUSSLE, Mr. ACKERMAN, Mr.
ALLARD, Mr. BORsSKI, Mr. MARLENEE, Mr.
PARKER, Mr. ARMEY, and Mr. ROGERS.

H.R. 853: Mr. BUSTAMANTE.

H.R. 1130: Mr. ROWLAND, Mrs., PATTERSON,
Mr. DELLUMS, Mr, PALLONE, and Ms. LONG.

H.R. 1300: Mr. FLAKE.

H.R. 1445. Mr. JEFFERSON.

H.R. 1472: Mr. KASICH, Mr. MAVROULES, Ms.
MOLINARI, and Mr. POSHARD.

H.R. 1524: Mr. SERRANO.

556: Mr. CoONDIT,

: Mr. SCHEUER and Mr. RAHALL.
R. : Mr. FAWELL and Mr. SIKORSKI.
.R. : Mr. SHAYS.

2675: Mrs. MORELLA.

. 2872; Mr. MCCRERY.

H.R. 2889: Mr. KOLTER, Mr. JOHNSON of
South Dakota, Mr. CAMPBELL of Colorado,
Mr. HUGHES, Mr. TAYLOR of Mississippi, Mr.
OweNs of New York, Mr. JONTZ, Mrs. LLOYD,
Mr. KILDEE, Mr. McCLOSKEY, and Mr. LAN-
CASTER.

H.R. 2898: Mr. MANTON.

H.R. 2966: Mr. MCEWEN, Mr. TRAFICANT, Ms.
KAPTUR, Mr. FRANKS of Connecticut, Mr.
TRAXLER, and Mr. MINETA.

H.R. 3048: Mr. SCHEUER.

H.R. 3209: Mr. JOoNTZ, Mr. DE LUGO, Mr.
BLAZ, Mr. NEAL of Massachusetts, and Mr.
RANGEL.

H.R. 3371: Mr. MazzoLl, Mr. HUGHES, Mr.
SYNAR, Mr. FEIGHAN, Mr. BERMAN, Mr. BRY-
ANT, Mr. HOAGLAND, and Mr. LEVINE of Cali-
fornia.

H.R. 3461: Mr. TownNs, Mrs. JOENSON of Con-
necticut, Mr. WEeI1ss, Mr. CRAMER, Mr.
SERRANO, and Mr. ROE.

H.J. Res. 123: Mr. KILDEE, Mr. DINGELL, Mr.
RuUsso, Mr. NOWAK, and Mr. KOLTER.

H.J. Res. 228: Mr. KLECZKA, Mr. KLUG, Mr.
JOHNSTON of Florida, Mr. OLVER, Mr. EWING,
Ms. HornN, Mr. Borski, Mrs. BYRON, Mr.
GALLO, Mr. HOCHBRUECKNER, Mr. ATKINS, Mr.
McHuGH, Mr. PETRI, Mr. LaARocco, Mr.
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FAzIo, Mr. YounG of Florida, Mr. FEIGHAN,
Ms. WATERS, Ms. SLAUGHTER of New York,
Mr. ZIMMER, Mr. CONYERS, Mr. SMITH of New
Jersey, Mr. PALLONE, Mr. GUNDERSON, Mr.
VANDER JAGT, Mr. ARCHER, Mr. LANTOS, Mr.
BROWDER, Mr. MACHTLEY, Mr. SHAYS, Mr.
ANNUNZIO, Mr. OWENS of New York, Mr.
OweNs of Utah, Mr. RINALDO, Mr. SLATTERY,
Mr. SANDERS, Mr. DE LUGO, and Mr. NOWAK,

H.J. Res. 238: Mr. MCMILLAN of North Caro-
lina, Mr. ORTON, Mr. GORDON, Mr. ASPIN, Mr.
FisH, Ms. OAKAR, Mr. ROE, Mrs. MORELLA,
Mr. HYDE, Mr. LIPINSKI, Mr, PRICE, Mr.
THOMAS of Wyoming, Mr. ENGEL, Mr, ROTH,
Mr. EMERSON, Mr. HUGHES, Mr. MARTINEZ,
Mr. FASCELL, Mr. JONTZ, Mr. SMITH of Or-
egon, and Mr. JEFFERSON.

H.J. Res. 260: Ms. SLAUGHTER of New York,
Mr. PAYNE of Virginia, Mr. MOAKLEY, Mr.
WASHINGTON, Mr. BURTON of Indiana, Mr.
CONYERS, Mr. DICKS, Mr. DONNELLY, Mr. HEF-
NER, Mr. HOUGHTON, Mr. LEVIN of Michigan,
Ms. LoNG, Mr. SMITH of New Jersey, Mr.
MARTIN, Mrs. KENNELLY, Mr. HAMMER-
SCHMIDT, Mr. PARKER, Mr. RITTER, Mrs. Rou-
KEMA, Mr. SCHUMER, Mr. TANNER, Mr. TAY-
LOR of Mississippi, Mrs. UNSOELD, Mr. WISE,
Mr. WyYLIE, Mr, YATRON, Mr. WOLPE, Mr.
SMITH of Florida, Mr. RoSE, Mr. GREEN of
New York, Mr. MCCLOSKEY, Mr. DARDEN, Mr.
KILDEE, Mr. TAUZIN, Mr. VALENTINE, Mr.
FRANK of Massachusetts, Mr. DE LA GARZA,
Mr. SAWYER, Mr. LENT, Mr. OWENS of New
York, Mr. GILMAN, Mr. BOEHLERT, Mr. PAYNE
of New Jersey, Mr. PAXON, Mr. NOWAK, Mr.
SoLoMoN, Mr. OWENS of Utah, Mr. BOUCHER,
Ms. DELAURO, Mr. SLAUGHTER OF VIRGINIA,
Mr. WHEAT, Mr. DURBIN, Mr. ROEMER, Mr.
HOAGLAND, Mr. GEREN of Texas, Mr. HuB-
BARD, Mr. WILSON, Mr. MONTGOMERY, Mr.
BROWDER, Mr. SPRATT, Mr. RICHARDSON, Mr.
JoNES of Georgia, Mr. BORSKI, Mr. HATCHER,
Mr. BROWN, Mr, BLILEY, Mr. HOCHBRUECKNER,
Mr. KANJORSKI, Mr. MCHUGH, Mr. FLAKE, Mr.
MaAzzoLl, Mr. LARocco, Mr. COSTELLO, Mr.
BAcCHUS, Mr. ANDREWS of Maine, Mr. DIN-
GELL, Mr. JOHNSTON of Florida, Mr. ANDER-
80N, Mr. AUCOIN, Mr. BATEMAN, Mr. BERMAN,
Mr. DELLUMS, Mr. EVANS, Mr. ANDREWS of
New Jersey, Mr. KOSTMAYER, Mr. MCCRERY,
Mr. MARKEY, Mr. MORAN, Mr. RAVENEL, Mr.
FRANKS of Connecticut, Mr. SUNDQUIST, Mrs.
VUCANOVICH, Mr. LAUGHLIN, Mr. COLEMAN of
Texas, Mr. COOPER, Mr. SAXTON, Mr. NATCH-
ER, Mrs. CoLLINS of Illinois, Mr. WYDEN, Mr.
SARPALIUS, Mr. SLATTERY, Mr. CAMPBELL of
Colorado, Mr. OLIN, Mr. SWETT, Mr. PETER-
SON of Florida, Mr. GALLEGLY, Mr.
ROHRABACHER, Mr. Cox of California, Mr.
MILLER of Washington, Mr. HOBSON, Mr.
Rices, Mr. CUNNINGHAM, Mr. ROYBAL, Mr.
NAGLE, and Mr. BUNNING.

H.J. Res. 326: Mr. Cox of California, Mr.
WALSH, Mr. PORTER, Mr. ROHRABACHER, Mr.
KoPETSKI, Mr. CLEMENT, Mr. DIXON, Mr.
DWYER of New Jersey, Mr, FORD of Michigan,
Mr. JoNTZ, Mr. MCMILLEN of Maryland, Mr.
McNuLTY, Mr. RANGEL, Mr. REED, Mr. SMITH
of Florida, Mr. VENTO, Mr. DICKINSON, Mr.
SMITH of Texas, Mr. KLuag, Mr. BoRsKi, and
Mr. SCHUMER.

H. Con. Res. 211: Mr. STALLINGS, Mr. TRAFI-
CANT, Mr. MAVROULES, Mr. DURBIN, Mrs.
SCHROEDER, Mr. DELLUMS, Mr. GORDON, Mr.
PALLONE, and Mrs. BYRON.

H. Res. 152: Mr. BATEMAN and Mr, NICHOLS.
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GEORGE RUSSELL, FINE PUBLIC
SERVANT AND GOOD FRIEND

HON. WM. S. BROOMFIELD

OF MICHIGAN
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. BROOMFIELD. Mr. Speaker, | was sad-
dened to hear that George Russell passed
away last Friday night.

George served his Nation and his Govern-
ment for more than 42 years, first in the mili-
tary and then in civilian life. We were fortunate
to have him with us right here on the dais for
17 years.

| would like to extend my condolences to his
wife, Helen, and to his daughter, Diane
Tolbert, who also serves in the House with us,
as a staffer in the office of TIM VALENTINE.

George was a good friend and a fine public
servant. | will miss him.

REMARKS OF DR. HOWARD MOR-
GAN ON HEART DISEASE RE-
SEARCH

HON. GEORGE W. GEKAS

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. GEKAS. Mr. Speaker, | would like to
share with my colleagues remarks made by
Dr. Howard Morgan, of the Geisinger Clinic in
Danville, PA. Dr. Morgan discussed research
he has done on heart disease at a recent
meeting of the Congressional Biomedical Re-
search Caucus.

The remarks of Dr. Morgan follow:

REMARKS OF DR. HOWARD MORGAN

Thank you Congressman Gekas. It is a
pleasure and honor to be asked to talk with
you today in regard to an important and life-
threatening condition, congestive heart fail-
ure. The Congressional Biomedical Research
Caucus provides me the opportunity to de-
scribe recent advances in our understanding
of the mechanisms that lead to heart failure
and new approaches to its treatment. My
perspective is that of a biochemist and
physiologist who has lived and worked in
Congressman Gekas' district for the past 25
years. I have had a leadership role in found-
ing two biomedical research programs in the
17th Congressional district of Pennsylvania.
The first was the Milton Hershey Medical
Center where I was the first Professor and
Chairman of Physiology from 1966 to 1987,
and the second is the Sigfried and Janet Weis
Center for Research at Geisinger Clinic
where I am Director of Research. As indi-
cated by the names of these institutions,
philanthropy by forward-looking and gener-
ous citizens of the district were vital to the
founding of these institutions. Support by
the National Institutes of Health, however,
is vital to the operation of the research pro-
grams of the Weis Center in which 25 sci-

entists are conducting research in basic car-
diovascular biology at the cellular and mo-
lecular levels. The Weis Center is unique in
that it is a basic research center set in a
rural area and part of a regional health care
system that serves a primarily rural popu-
lation. In addition to its research mission, a
key function of the Weis Center is to aid in
the training of medical residents and fellows,
many of whom will practice in rural Amer-
ica. In this context, the Weis Center and
Geisinger are responding to Congressional
plans to increase the available resources and
improve access to health care services in
communities in rural America.

Congestive heart failure is a major and in-
creasing public health problem. Congestive
heart failure is a syndrome characterized by
poor function of the left ventricle, reduced
exercise tolerance, progressively declining
quality of life and markedly shortened life
expectancy. About 2 million patients in the
United States have congestive heart failure
and the numbers are predicted to increase in
the years ahead. The one year mortality
ranges from 15% in all patients with heart
failure to 50% in those with the poorest ven-
tricular function. About 356% of all patients
with congestive heart failure are hospital-
ized each year.

The disease history of patients with con-
gestive heart failure reveals that approxi-
mately 70% have ischemic heart disease due
to arteriosclerosis of the coronary arteries,
approximately %: have had a heart attack
that resulted in death of a portion of the
heart muscle, and formation of scar, about
40% have hypertension, 25% have diabetes
and 18% have a dilated poorly functioning
heart of unknown cause. In recent years,
drugs that dilate the small arteries and
veins, so-called vasodilator drugs, have been
widely used as an adjunct to treatment with
digitalis and diuretics. The vasodilator drugs
reduce the work of the heart and improve ex-
ercise tolerance.

About 6 weeks ago, two large clinical trials
that were supported by the National Heart,
Lung and Blood Institute and the Veterans
Administration, and involved almost 3,400
patients with heart failure were reported in
the New England Journal of Medicine. One
trial named ‘‘Studies of Left Ventricular
Dysfunction' and referred to by the acro-
nym, SOLVD, was designed to determine
whether treatment with an inhibitor of
angiotensin formation would reduce mortal-
ity. The other trial called the ‘‘Vasodilator-
Heart Failure Trial II"" was designed to de-
termine whether the angiotensin blocker was
better than other vasodilators. Angiotensin
is a hormone that is produced in the body
and causes small arteries and veins to con-
tract, increases blood pressure, and raises
the work of the heart. When angiotensin for-
mation is blocked, these vessels dilate and
work of the heart is reduced. Treatment with
an inhibitor of angiotensin formation called
enalapril, reduces mortality by 16% and
deaths and hospitalization for worsening
heart failure by 26%, and was more effective
than earlier vasodilator therapy. Dr. Claude
Lenfant, Director of the National Heart,
Lung and Blood Institute, has estimated
that routine wuse of an inhibitor of

angiotensin formation could prevent be-
tween 10,000 and 20,000 deaths annually in the
U.S. and about 100,000 hospitalizations. On
the basis of these results, vasoldilators can
now be considered one of the three corner-
stones of drug treatment of heart failure, the
others are digitalis which increases the force
of heart action, and diuretics which reduce
the salt and fluid retention.

Enalapril, the inhibitor of angiotensin for-
mation, probably is more effective than non-
specific vasodilators because the drug blocks
angiotensin formation in the walls of arte-
ries, including the coronary arteries, and
slows growth of the heart that is severely
overloaded. Following a heart attack that
results in death of heart muscle, the onset of
congestive heart failure may be prevented by
growth of the remaining normal heart mus-
cle. 8imilarly, in patients with hypertension,
the heart grows to compensate for the in-
creased work load placed upon it. If this situ-
ation is compared to excise of a skeletal
muscle, the overloaded heart gets more exer-
cise and enlarges in the same manner as an
arm or leg muscle that is exercised. This
process is called hypertrophy which means
that each heart muscle cell gets larger, but
the cells do not divide.

Although, the enlarged heart may be able
to deal more effectively with severe over-
load. The size of the heart, and particularly
the left ventricle, turned out to be the single
most potent determinant for cardiovascular
disease, with the exception of age, in the
Framingham Heart Study. The mortality
from cardiovascular disease was 4.8 times
higher in men and 3.0 times higher in women
with left ventricular hypertrophy than in
those without. As a result, prevention of se-
vere overload and the resulting hypertrophy
by effective treatment of hypertension and
vasodilator therapy in patients with even
mild degrees of congestive heart failure is a
much better strategy.

The laboratories of Dr. Kenneth Baker and
my own at the Weis Center are actively
studying the effects of angiotensin on the
heart. Dr. Baker's laboratory found that
angiotensin stimulates growth of isolated
heart muscle cells in tissue culture. These
findings indicate that angiotensin directly
affects growth independent of any effects on
blood pressure or heart work. Infusion of
angiotensin into rats increased heart weight
by approximately 20% after 1 or 2 weeks of
treatment. Treatment of the rats with
angiotensin and a non-specific vasodilator to
prevent any rise in blood pressure, did not
block the effect of angiotensin to increase
heart size. In other experiments, Dr. Baker
found that enalapril, the inhibitor of
angiotensin formation, would prevent hyper-
trophy of the heart in rats that had elevated
blood pressure secondary to narrowing of the
aorta. My laboratory found that treatment
of newborn pigs with enalapril would block
the rapid growth of the left ventricle that
occurs in the first days of life due to a mark-
edly increased load on the heart at birth.
Overall, treatment of patients with conges-
tive heart failure with inhibitors of
angiotensin formation results in
vasodilation of both arteries and veins, and
reduces blood pressure. With reduced

® This “bullet” symbol identifies statements or insertions which are not

poken by a M

ber of the S on the floor.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.




October 7, 1991

angiotensin formation, hypertrophy of the
heart is restrained and the risk of cardio-
vascular mortality is reduced.

Because cardiac hypertrophy has such a
negative prognostic implication on cardio-
vascular disease and mortality, control of
growth of cardiac muscle cells is a major re-
search focus of several other laboratories at
the Weis Center. In order for the heart to hy-
pertrophy, increased work of the heart and
hormones such as angiotensin must generate
signalling chemicals within the cells that ac-
celerate growth. These chemicals activate
the genes responsible for coding for the com-
ponents of the major site of production of
heart proteins, a part of the cell called a
ribosome. Dr. Lawrence Rothblum has
cloned the genes responsible for a protein
known as a transcription factor that regu-
lates ribosome formation. Greater amounts
of the transcription factor are present in car-
diac muscle cells that are contracting vigor-
ously and growing. Work in my laboratory
and the laboratories of Dr. Kenneth Baker
and Dr. Harold Singer is focussed on the
identifying the intracellular signals, such as
increased calcium, cyclic AMP and
diacylglycerol that link increased work of
the heart to growth. Dr. Peter Watson and
Dr. John Krupinski have shown that cells
that are increased in size by swelling have
increased formation of cyclic AMP, and their
findings suggests a direct link between
stretching of the wall of the heart, increased
heart work and hypertrophy. Ultimately, an
understanding of the events that link in-
creased heart work to growth of heart cells
may offer new targets for drugs that will im-
prove our ability to control hypertrophy of
the heart, and will delay the onset and pro-
gression of congestive heart failure.

In conclusion, congestive heart failure is a
progressive and debilitating condition en-
countered by 2 million Americans that de-
crease the quality of life and duration. Re-
cently, treatment with Inhibitors of
angiotensin formation that reduce the work
load on the heart and cardiac hypertrophy
were shown to decrease mortality and sever-
ity of heart failure. Ultimately, however,
prevention of congestive heart failure de-
pends on prevention and treatment of coro-
nary artery arteriosclerosis and hyper-
tension because these conditions lead to
heart damage and hypertrophy, the precur-
sors of heart failure.

LOCAL OFFICIALS PLAY ROLE IN
THWARTING SOVIET COUP

HON. JAMES P. MORAN, JR.

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. MORAN. Mr. Speaker, as a former
mayor, | was heartened to learn that local city
officials across the Soviet Union played a key
role in the resistance against the August coup
attempt. In the September 2 issue of Nation’s
Cities Weekly, a publication of the the National
League of Cities, Los Angeles City Council
member Zev Yaroslavsky recognizes the cou-
rageous behind-the-scenes efforts of municipal
officials.

Yaroslavsky participated recently in a local
government reform program sponsored by the
National Democratic Institute for International
Affairs [NDI]. Last year, NDI identified demo-
cratic reformers in many of the Soviet Union's
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largest cities and created a program to assist
the economic and political transformation un-
derway by local governments. Yaroslavsky’s
article describes his participation in an April
seminar that focused on democratic govern-
ment and municipal finance. He plans to re-
fun to Moscow in October for extended con-
sultations with council members there.

| want to share with my colleagues this arti-
cle and commend the Soviet elected officials
as they seek to establish democratic systems
at the local level.

LocAL OFFICIALS' KEY ROLE IN ABORTING
Coup
(By Zev Yaroslavsky)

American television audiences have be-
come familiar with the names and faces of
the courageous Russian Republic President
Boris Yeltsin, the Soviet Presidential Mi-
khail Gorbachev, and even those of the plot-
ters of the coup in the Soviet Union, Yet it
was members of the local governments who
played a largely unnoticed but critical role
in preventing a return to totalitarianism.

In the cities of Moscow and Leningrad, it
was the Mayors, Gavriil Popov and Anatoly
Sobchak, their deputies and council mem-
bers who called the people out to man the
barricades, and coordinated the flow of infor-
mation to and from the Russian parliament
where Yeltsin was headquartered. It was
from the rooms of the Moscow City Council
on Tverskaya Street that word went out to
local councils across Russia to deny the le-
gitimacy of the coup against Gorbachev.

I know many of the local officials who par-
ticipated in this movement. As a representa-
tive of the Washington-based National
Democratic Institute for International Af-
fairs (NDI), which has been conducting a mu-
nicipal reform program in the Soviet Union
since August 1990, I travelled to Moscow and
Leningrad last May. Together with 15 col-
leagues, I led a series of training workshops
for 150 city council members and administra-
tors from Russia, Belorussia, Moldavia, the
Ukraine and the Baltics on issues ranging
from the separation of powers in democratic
local governments to technical questions of
municipal budgeting and finance.

This was the second of NDI's large-scale
training seminars. The first meeting was
held in Moscow in December 1990. The Insti-
tute's international experts have included
mayors, city council members, administra-
tors and city managers from the United
States, Poland, Great Britain, Sweden, Ger-
many and the Netherlands.

Former Vice President Mondale led the
first bipartisan delegation. My colleagues in
this process have included Mayors Tom
Volgy, George Latimer and Joseph Riley,
and New York Councilwoman Ronnie
Eldridge as well as the Klaus von Dohnanyi,
the former Mayor-Governor of Hamburg,
Germany, and Jerzy Regulski, Poland’s
Under Secretary of State for Local Govern-
ment Reform.

In its selection of American trainers, NDI
benefitted from the advice of the National
League of Cities. To my knowledge, the NDI
program is the most systematic and broad-
based training program for local officials in
the Soviet Union. Its work has already given
rise to the Association of Russian cities. The
Institute also translates materials into Rus-
sian and can provide orientation sessions for
Soviet city council members visiting U.8.
municipalities.

Three distinctive features of Soviet local
governments have struck me. Since the elec-
tions of spring 1990, the leading democratic

25743

reformers like Mayor Sobchak in Leningrad
and deputy mayor Sergei Stankevich in Mos-
cow have been nationally known politicians,
with seats in parliament, who have chosen to
focus their efforts on municipal reform and
decentralization.

Municipal reform is a complicated task.
Soviet cities have an overwhelming number
of responsibilities: they run industrial enter-
prises, for example. They are major indus-
trial and residential property owners. They
are involved in the distribution and subsidiz-
ing of food. In short, they perform many of
the functions that our private sector and
even our national government normally per-
form.

Yet, the newly elected city council mem-
bers who must address city concerns in a pe-
riod of economic instability have little expe-
rience of management, few technical skills
and virtually no understanding of demo-
cratic government. Historically, the munici-
palities have been run by Communist Party
bureaucrats. When I was there in May, in
fact, I found all political institutions in dis-
array. The Communists had ensured that
local councils were, in the words of Mayor
Sobchak “ornaments or facades which voted
the way they are told.”

Without much experience and in a period
of profound political turmoil, the city coun-
cil members are struggling with fundamen-
tal questions: how to divide powers between
executive and legislative branches of govern-
ments; what powers to assume at the local
level and what powers to reserve at the re-
public or even national level and how to de-
velop a political system capable of making
decisions and producing results.

They need technical assistance in areas as
diverse as land valuation, privatization, mu-
nicipal housing, tax policy and budgeting.

In October, I shall return to Moscow and
Leningrad with NDI in order to work inten-
sively with members of the Moscow City
Council and the Leningrad City Council on
technical aspects of municipal budgeting and
finance. Let us not hesitate now in providing
them the technical training assistance they
80 desperately need.

Zev Yaroslaveky is a member of the Los
Angeles City Council and chairman of its
Budget and Finance Committee.

THE HUMAN RIGHTS SITUATION IN
TURKEY

HON. LEE H. HAMILTON

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. HAMILTON. Mr. Speaker, | wish to draw
to the attention of my colleagues a recent ex-
change of letters with the Department of State
regarding the human rights situation in Turkey.
In recent months, reports of widespread use of
torture and other human rights violations in
Turkey have increased, raising serious ques-
tions about the commitment of the Govern-
ment of Turkey to addressing these problems.

| believe it is important that the United
States take an objective and critical view of
human rights development in Turkey. The
State nt response to my letter of July
17, 1991, speaks of some positive advances
on human rights issues in Turkey, but fails to
mention other developments which undermine
the impact of some of these steps.

Turkey is an important friend and NATO
ally. It is in our interest and in the interest of
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the future of United States-Turkish relationship
to ensure that serious human rights violations
cease to occur in Turkey.

The follows:
U.S. DEPARTMENT OF STATE,
Washington, DC, August 5, 1991.
Hon. LEE H. HAMILTON,
Chairman, Subcommittee on Europe and the
Middle East, Washington, DC.

DEA MR. HAMILTON: Thank you for your
letter of July 17, 1991, to the Secretary ex-
pressing concern over the human rights situ-
ation in Turkey.

There have been some positive advances on
human rights issues in Turkey this past
year, but some problems remain. On the
positive side the Turks took the following
actions: Parliament repealed the ban on use
of the Kurdish language; amnested 20,000
prisoners; and repealed the “‘thought-crime”
laws (although a recent constitutional court
decision leaves the practical effect of this
last move somewhat questionable). Par-
liament also established a human rights
commission which has taken an active role
in investigating allegations of human rights
abuses.

On the negative side, the continuation of
incommunicado detention and the recent in-
cldents in the southeast are cause for con-
cern. The latest southeastern violence was
sparked by the murder of Vedat Aydin,
President of the Diyarbakir branch of the
People’s Labor Party [HEP] and a member of
the local Human Rights Association. He was
picked up from his home by four individuals
who identified themselves as members of the
police force, something they would be most
unlikely to do if they really were members of
a security force and intended to kill him. We
do not know whether they produced any
identification. Mr. Aydin's body was found 3
days later. Masquerading as members of the
security forces has been a frequent ploy for
Turkish terrorists, including the individuals
who murdered an American citizen in Istan-
bul several months ago. The opposition par-
ties and the Human Rights Association have
yet to reach any consensus regarding the
motive for the killing or the possible iden-
tity of the killers. Two official investiga-
tions are underway, one by parliament and
the other by the Ministry of the Interior.

Mr. Aydin's funeral in Diyarbakir on July
11 sparked a violent demonstration which in-
cluded gunfire. The police claim the first
shot came from the crowd which, newspaper
accounts make clear, was already pelting
them with stones. The demonstration took
place in narrow streets bordering on the
city's medieval walls. Some people were
shot; others were trampled, pushed off the
walls, or otherwise injured. At least three
people were killed and thirty eight injured,
some seriously. The police detained over
three hundred people. this incident, too, is
under investigation.

Mr, Aydin’s murder and the violence at his
funeral came in the aftermath of a bombing
at the Diyarbakir Human Rights Associa-
tion; a car bomb which wounded another
human rights activist (and his son) in the re-
gion; and a second car bomb incident in
Diyarbakir in which no one was hurt.

While it is unclear whether these latest
events involved human rights violations,
there is no doubt we have conveyed our con-
cerns on this subject repeatedly to the high-
est levels of the Turkish government, most
recently during the visit of President Bush.
I can assure you that Ambassador
Abramowitz made human rights one of his
top priorities, as will Ambassador-designate
Barkley. You should also be aware that our
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Embassy in Ankara has initiated a program
of human rights seminars, the first of which
was held in May. It was attended by human
rights activists, government officials, and
parliamentarians. We hope to hold two more
seminars in the next year.

We believe the new Turkish government
will continue to take steps to improve its
human rights record. This was a subject of
discussion between President Bush and
Turkish leaders during the recent state visit;
the discussion followed a mention of human
rights in President Bush’s arrival statement.
We have an open and continuing dialogue
with the Turks and believe the open and con-
tinuing dialogue with the Turks and believe
the government is determined to improve its
generally excellent democracy—free elec-
tions, courts and parties—with police re-
forms.

Sincerely,
JANET H. MULLINS,
Assistant Secretary, Legislative Affairs.

CONGRATULATIONS TO MAURIZIO
BIVONA

HON. ROBERT G. TORRICELLI

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. TORRICELLI. Mr. Speaker, it is with
great respect and admiration that | address
my colleagues in the House today, for | rise to
extend my heartiest congratulations and
warmest best wishes to Maurizio Bivona who
is being named “Man of the Year” by the Ital-
ian-American Forum of Lodi.

Maurizio Bivona moved here from Sicily with
his family at the age of 17. He helped his fam-
ily adjust to a new culture, learn a new lan-
guage, and survive economically. At the same
time he pursued his long-time aspiration of
achieving a college education. He helped run
the family fruit store and pizza shop during the
day and attended NJIT at night, eventually
eaming a degree in industrial engineering in
1976. Also during this time, Maurizio became
a U.S. citizen.

After graduation, he marmied Graziella
Ciminata and joined M & SD Corp., a tele-
communication consulting firm. Here he distin-
guished himself through hard work and dedi-
cation and was quickly promoted to vice presi-
dent.

Maurizio is, and always has been, actively
involved in his community. He is a proud
member of the San Ciro Society of Garfield
where he serves as a director. Among his
proudest achievements is his help in founding
COM.IT.Es, a committee created in conjuction
with the Italian Government to promote Italian
heritage in the United States.

Maurizio is also one of the senior members
of the Italian-American Forum. He has served
this organization in many offices including
president and is currently a member of the
board of directors.

Mr. Bivona strongly believes that the edu-
cation of our youth is one of the most impor-
tant purposes of the ltalian-American Forum.
He is one of the founders of the scholarship
committee and strongly believes in their motto
“A better America through education”.

Maurizio and his wife Graziella have two
sons, Alexander and Maximilian. He is highly
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respected by rieeommuityasanexampleof
the success that can be achieved by
work in the United States.

Mr. Speaker, | am proud to join in paying
tribute to this exceptional man and extend my
best wishes to him.

TRIBUTE TO MICHAEL E. WHIPPLE
HON. GEORGE W. GEKAS

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. GEKAS. Mr. Speaker, | rise today to
pay tribute to a fine young citizen, Michael E.
Whipple, of Sunbury, PA, who has attained

many years, beginning in 1982 with Cub Scout
Pack 3309 of Sunbury, where he
den chief and eamed his Arrow of
!ater]olmdBoySothroopaOda
chael’s Church in Sunbury,
served his troop as assistant patrol leader, pa-
trol leader, assistant senior patrol leader, sen-
ior patrol leader, troop guide, and life Scout.
He also has been awarded the Vigil Honor of
the Order of the Arrow.

| am very heartened by Michael's statement
of purpoae for his Eagle Scout project: To
how people that “there are kids that care
about the way they want to live.” Michael de-
cided to take charge of the cleanup committee
for Sunbury’s first annual Riverfest. Michael
expressed enthusiasm for this task and was
able to get other young people to pitch in and
help cleanup Sunbury's riverfront.

Michael is also a private in the U.S. Army
Reserve and is a member of the Patriotic
Sons of America. He is a senior in high
school, and no doubt has a very bright future
ahead of him. Michael has demonstrated a
great attitude, a desire to work hard, and an
ability to follow instructions and get the job
done

Mr. Speaker, | ask all of my colleagues to
join me in congratulating Michael Whipple on
attaining the rank of Eagle Scout, and in wish-
ing him the best in his future. That future is
one | am sure that will be successful and re-
warding.

GIRL SCOUTS HONOR ROME
WOMEN OF DISTINCTION

HON. GEORGE (BUDDY) DARDEN

OF GEORGIA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. DARDEN. Mr. Speaker, today | rise to
honor three exceptional leaders in the Rome,
GA community. Judge Jean P. Duncan, busi-
ness owner Mary Kate Massey, and realtor
Julie Spector Windler may have excelled in
different professions, but their common thread
of Girl Scouting has earned them all the honor
of being named “Woman of Distinction” by the
Northwest Georgia Council of Girl Scouts.
Women of Distinction hold positions of impor-
tance in their communities.

In addition to offering my personal congratu-
lations on their achievement, | would like to
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share with my colleagues the following article
from the Rome News-Tribune which includes
profiles of these remarkable individuals and
their achievements.

[From the Rome News-Tribune, Sunday,
Sept. 22, 1991])

GIRL ScouTs HONOR ROME WOMEN OF
DISTINCTION

Three Rome women have been named Girl
Scout Women of Distinction, according to
the Northwest Georgia Council of Girl
Scouts which includes the Rome area.

They are: Judge Jean P. Duncan, business
owner Mary Kate Massey and realtor Julie
Spector Windler.

Women of Distinction hold positions of im-
portance in their communities. They may be
business women, professionals, managers or
respected volunteers. They all have achieve-
ment in common.

Many of them are still involved in some
facet of Girl Scouting, whether serving as a
troop leader or chairing the Girl Scouts an-
nual fund-raising campaign. Other Women of
Distinction were not Girl Scouts in their
childhood but have been supportive of Girl
Scouting in their adult years.

A Rome resident and former Girl Scout,
Mrs. Duncan serves as judge of the Floyd
County Probate Court. Her responsibilities
include hearing all matters pertaining to
wills, estates and guardianships and hearing
all Floyd County traffic cases.

She has been honored with the Liberty Bell
award, presented by the Rome Bar Associa-
tion, and is a former recipient of the Award
of Recognition by the Women in Manage-
ment Committee of the Rome Chamber of
Commerce. She was educated in the Rome
City Schools, Caroll Lynn Business Schools,
Floyd College and through seminars con-
ducted by the American Bar Association and
the University of Georgia. A widow, she is
the mother of three grown children and has
three grandchildren.

Although she is a native of Maryville,
Tenn., Mrs. Massey is a long-time resident of
Rome. As owner of Town House Apparels
Inc., Mrs. Massey is responsible for the gen-
eral management of the business, apparel
buying, advertising, selling and marketing.
She began her Girl Scout career as a Brownie
in Tennessee.

Mrs. Massey attend the University of Ten-
nessee and Jacksonville (Fla.) University,
from which she received & home economics
degree. Her memberships include the Floyd
Medical Center Foundation, Greater Rome
Chamber of Commerce, Advisory Board for
the College of Home Economiecs at Berry Col-
lege and First United Methodist Church. She
and her husband, John, have three sons and
four grandchildren.

Rome native and former Brownie Girl
Scout, Mrs. Windler is president and owner
of Garden Lakes Realty Co. She is respon-
sible for land development, commercial and
residential sales, and property management.
The company manages more than 400 prop-
erties and with all business operations in-
cluded does an excess of $56 million a year in
business.

Mrs. Windler holds a bachelor-of-science
degree in industrial management from Geor-
gia Institute of Technology. She has served
as treasurer of the Greater Rome Board of
Realtors and as state director of the organi-
zation.

She also is active in the Greater Rome
Chamber of Commerce and has served with
the fund drive for the Rome United Way. She
is a senior designated member of the Na-
tional Assoclation of Real Estate Appraisers
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and was named to “Who's Who" in tele-
vision. She is married to Frank J. Windler
and she has 3 children.

TRIBUTE TO WILLIAM
HILLENBRAND

HON. LEE H. HAMILTON

OF INDIANA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. HAMILTON. Mr. Speaker, | would like to
take this opportunity to recognize the selection
of William Hillenbrand for posthumous induc-
tion into the 1991 Health Care Hall of Fame.
Mr. Hillenbrand and other inductees will be
honored at the fourth annual award cere-
monies in Chicago on November 6, 1991, to
be sponsored by Modern Healthcare maga-
zine.

The Hall of Fame honors pioneers in the
health industry, whose portraits are hung at
Philadelphia’s Pennsylvania Hospital. Other in-
ductees this year include Margaret Lewis, pio-
neer of home healthcare services; Robert M.
Cunningham, Jr., author and editor of numer-
ous health industry books and publications;
educator Gerhard Hartman; and healthcare fi-
nancial adviser Harold Hinderer.

William Hillenbrand was one of the out-
standing business and community leaders in
Indiana until his death in 1986. Mr. Hillenbrand
was born and raised in Batesville, IN in the
Ninth Congressional District, which | rep-
resent.

After graduating from Notre Dame University
in 1927, he started a business which revolu-
tionized the hospital supply industry. His inno-
vation was “to bring the home into the hos-
pital” by replacing cold white steel beds with
warm wood beds. Mr. Hillenbrand was also re-
sponsible for introducing other important
health care innovations, including the adjust-
able crank double pedestal overbed table; the
short safety side bed; the labor bed; the pedi-
afric intensive care bed; and a therapeutically
designed rocker/recliner.

Today, Mr. Hilenbrand’s company, Hill-
Rom, has annual sales of about $300 million
and employs about 2,000 people. It is one of
six subsidiaries of publicly held Hillenbrand In-
dustries.

William Hillenbrand was an old-style man-
ager, dedicated to the success of his business
and to the satisfaction of his customers. He
often traveled for weeks at a time around the
country visiting with hospital customers to find
out what products and services they needed
and wanted. HillFRom is testament to his great
achievement in the hospital industry.

He stands among the giants of American
enterprise. | will always think of him as among
the best of American business leaders—inno-
vative, industrious, community minded, and
concerned about people.
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FAIR TRADE IN FINANCIAL
SERVICES

HON. CHARLES E. SCHUMER

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. SCHUMER. Mr. Speaker, how long will
it take Japan's Ministry of Finance to wake up
and smell the coffee? How many more scan-
dals do we have to read about before they fi-
nally take decisive action to clean up their fi-
nancial markets? Fair and open financial mar-
kets arecruclalgewemtonwinlain our com-
petrﬁve edge in global marketplace.

On Thursday, October 3, | introduced, along
with Representatives LEACH and STARK, a
strengthened version of Senator RIEGLE’s and
Senator GARN's fair trade in financial services
bill. This bill will arm the Treasury with the
tools it needs to open foreign markets to U.S.
firms. Recent events in Japan show why it is
imperative for the United States to take action
on this vital issue.

This summer, the financial pages of our
newspapers were littered with new revelations
of crime and corruption in the Japanese stock
markets. Japan's largest brokerage houses
have admitted to covering $1.5 billion in stock
market favored losses of their most favored
customers—all Japanese concemns. Normura
and Nikko Securities have admitted to cover-
ing the losses of, and financing the activities
of, one of Japan's most notorious Mafia
bosses. In another case, one woman was able
to borrow almost $2.5 billion from Japan's big-
gest banks in one of the greatest cases of
bank fraud of all time. The 1988 Recruit scan-
dal proved that this corruption reaches the
hi hest!welsoﬂhedapamseGovemment.

espite these bombshells, Japanese firms
and their leaders continue to conduct business
as usual. Ministers and officials who are sup-
posed to have resigned their posts are instead
merely reassigned to someplace else within
the same organization. The Japanese Ministry
of Finance issues warnings and holds hear-
ings, but their meager actions have failed to
restore credibility to their marketplace. The
one reform they are trying to institute is the
creation of an SEC-like agency to oversee
their stock market. This, however, is a sham,
because this new agency would still be under
the direct control of the Ministry of Finance
which, time and time again, has proved itself
to be too cushy with the Japanese firms it reg-
ulates.

Armed with protected financial markets and
inexpensive domestic sources of capital, for-
eign firms are entering the American financial
markets with devastating effect. American
firms, on the other hand, have no such advan-
tage in their home markets and are shut out
of equal competition abroad—not only in
Japan, but Korea, Brazil, and other countries.
This is simply not fair.

Riegle/Gam is a wise and measured re-

to the trade discrimination our banks,
securities firms, and investment advisers are
facing in many parts of the globe. It merely
says that unless you give our firms national
treatment—the same treatment you apply to
your own domestic firms—the United States
has the right to apply sanctions against your
firms operating here in the States.
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The bill strengthens Riegle/Garn in three
ways:

First, it would add a series of factors, taken
from the Treasury Department's “National
Treatment Study” which must be considered
when the Treasury Secretary makes a deter-
mination as to whether U.S. firms are receiv-
ing fair treatment abroad.

Second, it requires the Treasury Secretary
to publish in the Federal Register the names
of those countries not according us national
treatment.

Third, it excludes the financial institutions of
the European Community and Canada from
these provisions, since United States financial
institutions are protected under existing trea-
ties, so long as these countries continue to ac-
cord United States firms national treatment.

Fair and open financial markets are crucial
if we are to maintain our edge in the world's
financial markets. | would urge my colleagues
to support this wake up call and provide U.S.
financial firms with the level playing field they
deserve.

TRIBUTE TO DR. MARIO VIGLIANI
HON. RONALD K. MACHTLEY

OF RHODE ISLAND
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. MACHTLEY. Mr. Speaker, | rise today
to recognize Dr. Mario Vigliani for his signifi-
cant contributions to his Rhode Island commu-
nity. Dr. Vigliani is recognized by the Inter-
national Institute of Rhode Island with its an-
nual Outstanding Citizen Award. Each year
the International Institute presents this award
to a foreign-born naturalized citizen for his or
her contributions to the community. The Inter-
national Institute, a United Way member agen-
cy, is a nonprofit organization that provides
immigration and educational services to
Rhode Island’s immigrants and refugees. It is
especially significant that this year's Outstand-
ing Citizen Award be received by a member of
Rhode Island's Italian-American community.

Born and raised in Italy, he traveled his na-
tive land following his father's assignments in
Italian Navy Intelligence. He attended medical
school in Pisa, graduated in 1948 and traveled
to New York where be completed his intern-
ship and first residency. He then came Provi-
dence, R, for a residency at Charles Chapin
Hospital, where he specialized in contagious
diseases. Dr. Vigliani then decided to stay in
Providence, where he served the Italian-Amer-
ican community, establishing his own practice.

He was drafted into the U.S. Air Force as a
captain during the Korean war. He served his
country honorably as chief of pediatrics for the
Northeastern Command. After the war he re-
turned to Providence to continue his ambition
to serve others through the practice of medi-
cine. After reopening his own practice, he later
headed the Atwood Pediatric Group in John-
ston until he retired in 1989.

His distinguished career has included sev-
eral volunteer contributions as well. He unself-
ishly devoted hours each week to such causes
as the developmentally disabled, and other
free clinics in the region, including four well-
baby clinics. He has made his family, friends,
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and peers proud, giving to the community the
care it so deserved.

| ask that my colleagues join me in wishing
Dr. Vigliani and his family health and happi-
ness in the future.

SUPPORT FOR MARTIN GAFFNEY
HON. BRIAN J. DONNELLY

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. DONNELLY. Mr. Speaker, | rise fo sup-
port and commend Marine Officer Martin
Gaffney of South Weymouth, MA, a man who
has been suffering, but fighting a brave battle
not only for his own life but for the future of
his surviving daughter.

Officer Gaffney’s story is a most tragic one.
The following is reprinted from the Patriot
Ledger of Quincy, MA, which grimly details his
current situation.

GAFFNEY FEARS HE'LL DIE OF ATDS BEFORE

U.8. PAYS
(By Helen Rojas)

BosToN.—The end of Martin Gaffney's legal
battle drew a step closer yesterday but the
Marine officer said he still fears he will die
of AIDS before the government pays him a
$3.8 million court judgment.

Judge Rya Zobel ruled yesterday that the
Justice Department must decide whether to
appeal her $3.8 million final judgment for
Gaffney by Oct. 7. Zobel rejected technical
objections that would have delayed the ap-
peal deadline.

If the Justice Department decides not to
fight Zobel's judgment, Gaffney should re-
ceive his award check in eight to 10 weeks,
according to U.S. attorney Wayne A. Budd's
office.

But Gaffney, 42, entered Massachusetts
General Hospital last week, and said he is
worried he will not receive the award before
he dies.

He said he hoped to use the court award to
travel with his daughter, Maureene, a third-
grader at a South Shore private school, who
has tested negative for the AIDS virus.

“I was hoping I'd have this before I got
sick so I could travel with my daughter and
plan for her future,” Gaffney said. “Last
night I didn’t know if I was going to leave
this hospital alive.”

Gaffney is being treated for headaches, diz-
ziness, double-vision and coughing that his
doctors have told him are the result of the
AIDS virus.

AIDS has already claimed Gaffney's wife,
who received a tainted blood transfusion at a
Navy hospital, and the couple's infant son.

Gaffney’s lawyer, Jaclyn McKenney, filed a
court motion last week accusing the govern-
ment of stalling with trivial legal maneuvers
in anticipation of Gaffney’s death.

Gaffney has refused offers of a smaller cash
settlement. Mary Elizabeth Carmody, an as-
sistant U.S. attorney wrote in a court mo-
tion that the government's offer to settle
was not intended to delay an end to his
three-year court battle.

“A settlement would, as & matter of
course, ensure that the plantiffs would re-
ceive an award sooner rather than later,”
Carmody wrote in reply to a legal motion
filed by Gaffney's lawyer. “This suggestion
was completely appropriate but was com-
pletely misconstrued by plaintiffs’ counsel.
The suggestion was obviously roundly re-
jected.”
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Gaffney sald the long court battle and
delays by the government’s lawyers have em-
bittered him.

“These people have jce water in their
veins," Gaffney said. ““This case did not have
to go this long.”

Gaffney is still on active duty as a chief
warrant officer at South Weymouth Naval
Air Station and has been supporting his
daughter on his Marine Corps paycheck.

He said he still hopes to take his daughter
to Washington, D.C., to see the Capitol and
has promised her grandparents in Okinawa
that he will bring her to see them during the
Christmas school break.

Gaffney said that after he dies Maureene
will be raised by his brother and sister-in-
law, who live in Massachusetts.

My colleague, BARNEY FRANK of Massachu-
setts, has introduced H.R. 3407, which | am a
cosponsor, to allow claims against the United
States for damages arising from negligent
medical care provided by the Armed Forces. |
urge my colleagues to join me in supporting
this legislation so that Officer Gaffney and oth-
ers will be spared this needless suffering.

GEORGE WILL: “LET THEM EAT
CRACK"

HON. PATRICIA SCHROEDER

OF COLORADO
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mrs. SCHROEDER. Mr. Speaker, the politi-
cal etiquette business has been good to
George Will. He has had a long and financially
rewarding career instructing us on the propri-
eties of American politics. Cosseted in his
Chevy Chase manor, he functions as a sort of
federalized Emily Post.

Rather than invoking specific rules for cor-
rect political behavior, Mr. Will's columns are
oiled instead with aphorisms. For every thomy
public policy question he has a sage observa-
tion from Edmund Burke. For every societal ill,
an acerbic jape from H.L. Mencken. When all
else fails, an entire paragraph from Cicero—
not Cicero as in lllinois, but Cicero as in
Marcus Tullius.

Mr. Wil's work has a certain drawing-room
unreality. One has the sense that for Mr. Will
mean streets is a fender bender in Chevy
Chase, not the murder of children by children
in Los Angeles.

Unemployment is a hoary anecdote from the
Great Depression, ushered in by a quote from
Hobbes, rather than the trauma of 30 percent
unemployment in some sectors of American
society today.

In the October 3 Washington Post, Mr. Will
announced triumphantly that he will make the
case for congressional term limits by showing
“how amateur basketball is becoming a Fed-
eral project.” Well, now.

Apparently what has stuck in Mr. Will's re-
fined craw is a rather modest, bipartisan pro-
posal, the Midnight Basketball League Train-
ing and Partnership Act, H.R. 3102, which au-
thorizes $2.5 million in HUD grants to public
housing authorities to work with private groups
organizing athletic activities that incorporate
employment counseling, job training, and other
educational efforts for male adolescents. Tar-
geted communities are those with a substan-
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tial illegal drug problem, a high crime level in-
volving young aduits, high unemployment, and
school dropout rates, and so forth.

The Midnight Basketball League program
originated in Chicago, where it has been a re-
sounding success. League director Gil Walker
points with pride at the fact that since joining
the program none of the league’s 180 partici-
pants had been in trouble with the law. In ad-
dition, more than one-half are now either em-
ployed full time or have obtained their GED
degrees.

Taking sharp exception to the idea of using
Federal funds to help spread a program that
works, Mr. Will has entered the ranks of those
peculiar American conservatives who, to para-
phrase H.L. Mencken, lie awake at night wor-
rying that somewhere, somehow an impover-
ished kid might get a leg up on the world.

Mr. Will opposes the expenditure of Federal
money on athletic programs for inner-city kids.
What a hoot. He has no objection to viewing
Redskins games from the posh VIP boxes at
RFK Stadium, which was constructed with mil-
lions of dollars of taxpayer money.

As for kids at risk out in America, George
Will has the solution, “let them eat crack.”

EXPORTS MADE UP 80 PERCENT
OF LAST YEAR'S GNP

HON. ILEANA ROS-LEHTINEN

OF FLORIDA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Ms. ROS-LEHTINEN. Mr. Speaker, the De-
partment of Commerce states that over 80
percent of our Nation's GNP last year was a
result of exports, and is at its highest level
ever: $394 billion.

There is much the Federal Government can
do to help American business in this effort.
Recently, | had an opportunity to learmn about
an exciting and informative conference held in
Miami, as a part of a series being held
throughout the country by Secretary of Com-
merce Robert Mosbacher and other officials
who are making the resources of their agen-
cies accessible to U.S. firms.

| want to commend Secretary Mosbacher
and his colleagues for their efforts to make all
the trade promotion resources of the Federal
Government better known at the grassroots
level and to encourage businesses in Miami,
and throughout the country, to take advantage
of this opportunity.

CONGRESSIONAL TRIBUTE AND
SALUTE HONORING THE 40TH AN-
NIVERSARY OF THE RIVERSIDE
VETERANS AUXILIARY

HON. ROBERT A. ROE

OF NEW JERSEY
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. ROE. Mr. Speaker, on Saturday, Octo-
ber 12, 1991, the Riverside Veterans Auxiliary
will be celebrating its 40th anniversary with a
gala dinner at Paterson’s historical Brown-
stone House which lies in the heart of my
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Eighth Congressional District of New Jersey.
This gala affair will honor the hard-working
members of the auxiliary who have done so
much to benefit their fellow citizens through
charitable good works and community service.

Mr. Speaker, this evening we gather to
honor the Riverside Veterans Auxiliary, an or-
ganization truly worthy of commendation. |
would like to salute the outstanding curment
leadership of this most worthy organization:
President Annamarie Stark-Dockery, Vice
President Marion Masker, Recording Secretary
Catherine Spina, Treasurer Ruth Gallo, Chap-
lain Caroline Rovello, Service Officer Ida
Ponte, and Mistress at Amms Barbara
DeFerdinando.

No mention of this august body would be

complete without first recognizing the River-
side Veterans, Inc. The history of our Nation
shows that whenever duty has called, brave
men and women have followed our flag to pro-
tect and safeguard America’s freedom. The
members of the Riverside Veterans, Inc.,
proudly continued this tradition, serving the in-
terests of the United States throughout the
globe.
From its inception in November 1946, the
Riverside Veterans, Inc., has thrived on a spir-
it representative of a true family relationship,
always mindful of basic unity and the enrich-
ment of the organization spiritually and so-
cially.

After the Second World War, veterans from
the Riverside section of Paterson, under the
leadership of founder Anthony Tirri formed the
Riverside Veterans, Inc. This organization has
to this day, continued to be active not only in
veterans affairs, but in the community and city
of Paterson as well.

The Riverside Veterans, Inc., is made up of
individuals who grew up in the Riverside sec-
tion of Paterson, which was predominantly Ital-
ian in heritage. The children who grew up
there were immersed in a close knit family at-
mosphere. Subsequently, with the outbreak of
the Second World War, many of the founding
members entered the service together and
were assigned to the same combat unit. They
lived and fought side by side, forging a bond
between them that only those who have sur-
vived the battlefield can know. Out of this ex-
perience, the Riverside Veterans, Inc., was
formed.

Mr. Speaker, after several months of hard
work under the guidance of Post Commander
Emil Malizia and First Vice Commander Jo-

Bernasconi, the women's auxiliary was
formed in October 1951. The steering commit-
tee consisted of Dot Malizia, Pearl Plavan, |da
Ponte, Lavina Di Ferinando, Susan De Luca,
and Bianca Frioli Hancock.

In April 1952, the first election of officers
took place, with Mary DeNova elected presi-
dent. The additional officers of the charter
members were: Vice President Addie Pacillo,
Secretary Dot Tirri, Financial Secretary Dot
Malizia, Chaplain Pearl Plaven, Service Officer
Rose Pallotta, and Mistress at Arms Connie
Barone. The executive committee consisted of
Angie Tatoo, Betty Natoll, Julia Cosgrove,
Diama Cuccinello, and Mary Mancinelli. These
ladies set the highest of standards for auxil-
iary, which have continued to this day.

It would be very difficult indeed to find a
more dedicated or hard working group of
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women than the auxiliary of the Riverside Vet-
erans, Inc. They have performed countless
charitable good deeds for the community since
their inception. Most important of all, they
have maintained an organization that has pro-
moted true fellowship and strong family val-
ues. | salute them for all their good deeds,
they are truly a credit to our community, State,
and Nation.

ARKANSANS WORKING FOR
LITERACY

HON. BILL ALEXANDER

OF ARKANSAS
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. ALEXANDER. Mr. Speaker, | rise today
to recognize Margo Reiser of Jonesboro, AR
who has worked in cooperation with the Ar-
kansas State Voluntary Literacy Council to
bring literacy to every comer of the State.

Craighead County, the largest county in my
district in terms of population, has an 11.7 per-
cent illiteracy rate. That means that there are
6,173 functional illiterates above the age of 25
living in one of my 24 counties. These are
people who can't perform the simplest of
tasks, such as reading the newspaper, signing
checks or exercising their right to vote. Some
of them can't even recognize their own name
in print.

| have always been supportive of literacy
programs, and my constituents can continue
to count on me to support literacy programs in
the future.

Margo Reiser is to be commended for her
work to bring literacy to all Arkansans. | want
to wish her success during the months of Oc-
tober and November as she conducts three
separate literacy workshops in my congres-
sional district.

| was once told that a problem is not a prob-
lem if there’s a solution. Thanks to Margo
Reiser, and others like her, we have a solution
for illiteracy in northeast Arkansas. It's called
caring.

OPPOSITION TO THE CONFERENCE
REPORT ON TREASURY-POSTAL
SERVICE APPROPRIATIONS

HON. TIMOTHY J. PENNY

OF MINNESOTA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. PENNY. Mr. Speaker, | rise in opposi-
tion to the conference report. The appropria-
tions level, nearly $20 billion, endorsed by the
conferees on the Treasury-Postal Service ap-
propriations measure now before us is $252
million higher than the House-passed bill. |
find this level of spending excessive and nec-
essary at a time when the Federal budget def-
icit is approaching $400 billion and will alone
consume over 6 percent of the gross national
product this fiscal year.

As excessive at this level of spending is,
there are tucked away in the report several
special interest provisions including a
$350,000 grant for a drug treatment center in
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Pima County, AZ. Now drug treatment is
needed, but why earmark funds for one center
when literally very drug treatment facility in the
Nation is in dire need of funds to expand their
treatment programs?

If you've wondered why the General Serv-
ices Administration is receiving such a large
increase in its budget over the House-passed
bill, in part it's because of the growing laundry
list of earmarks for construction projects.
Funds are also appropriated in this bill for the
Peace Bridge border facility in Buffalo, NY,
and the conference report puts the final touch-
es on the mandated move of certain Bureau of
Public Debt facilities and employees to Par-
kersburg, WV, which is on its face a question-
able expenditure of Federal funds.

Now, some of these specific earmarks may
be needed, but as is usually the case, the
good and the purely special interest provisions
are lumped together and we will never know
what's necessary and what's pork barrel.

On the floor in June, | withdrew an amend-
ment to the House bill to reduce the Vice
President’s budget by $27,000. This amount is
equivalent to the expense of a personal vaca-
tion Vice President QUAYLE took earlier this
spring. Chairman EDWARD ROYBAL indicated
he would write the Vice President for an ex-
planation, and | can report today the chair-
man's letter was indeed sent. | appreciate
Chairman RoysaL and Mr. WOLF’s assistance
in this matter. | must say, however, that | was
not at all satisfied with Vice President's
QuAYLE's explanation, which was signed by an
aide. His response gave no specific answer to
the question of why the Vice President does
not reimburse the Treasury for purely personal
travel expenses. | intend to revisit this matter
until such a time as the Vice President devel-
ops a travel policy that holds him accountable
for his personal expenses.

| urge Members to vote “no” on this con-
ference report. Now is not the time to surren-
der the fight for deficit reduction.

INTRODUCTION OF LEGISLATION
TO PROVIDE EXTENDED UNEM-
PLOYMENT BENEFITS TO RAIL-
ROAD WORKERS

HON, PAT WILLIAMS

OF MONTANA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. WILLIAMS. Mr. Speaker, | rise today to
introduce legislation to provide extended un-
employment benefits to railroad workers simi-
larty to those granted to other workers in S.
1722.

My legislation would give approximately
3,000 railroad workers, with less than 10 years
in the railroad system, up to 65 days of ex-
tended benefits, so long as the national unem-

rate is at least 6 percent. The num-
befoidaysoibeneﬂhdapandaonﬂ'neeam—

pit

!ogialaﬁonmmrﬂsheﬁailmadUnam
ployment Insurance Act which is in the juris-
diction of the Energy and Commerce Commit-
tee. | have the support of Chairmen DINGELL
and SWIFT in offering this legislation. This leg-
islation is an important step for the Congress
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to provide equity for the men and women who
work on our Nation's railroads.

The Congressional Budget Office gave me a
cost estimate for this legislation of $10 million.
The current balance of the Railroad Unem-
ployment Insurance Trust Fund was $337 mil-
lion as of June 30, 1991, compared to an av-
erage base line balance of $225 million. Thus,
this fund is more than $110 million above nor-
mal balances and could easily fund the $10
million cost.

FIRST CAVALRY DIVISION'S MAJ.
GEN. JOHN H. TILELLI SPEAKS
TO THE MISSOURI PRESS ASSO-
CIATION

HON. IKE SKELTON

OF MISSOURI
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1951

Mr. SKELTON. Mr. Speaker, on September
20, 1991, the commander of the U.S. Army's
1st Cavalry Division, Maj. Gen. John H. Tilelli,
Jr., spoke to the Missouri Press Association at
its annual meeting in Columbia, MO. He gave
an excellent description of the role of the 1st
Cavalry in creating a deception that led Sad-
dam Hussein's forces to focus in the wrong
place. The 1st Cavalry Division certainly per-
formed magnificently and | compliment Major
General Tilelli and his troops for the outstand-
ing performance. In Major General Tilelli's ad-
dress, he pointed out the reasons American
soldiers did so well in the Middle East: excel-
lent leadership, excellent equipment, excellent
training, and excellent people. Major General
Tilelli's speech is set forth as follows:

REMARKS OF MAJ. GEN. JOHN H. TILELLI

Thank you Mr. Smith (R.B. Smith III,
Assc. Pres.) for that kind introduction. It's a
privilege to be here in Missouri on the 125th
anniversary of your association to take ad-
vantage of this opportunity to address so
many members of the 4th estate,

I had the pleasure of briefing Congressman
Skelton when he was at Fort Hood in May to
see his son awarded the Bronze Star Medal
for valor. It was a proud moment for both of
us. I'm honored to call him a friend of the lst
Cav.

Idon't know how many of you have worked
around the military, but let me briefly ex-
plain my job. As the commander of the 1st
Cavalry Division, a modern armored divi-
sion, I am responsible for the training, equip-
ping and preparation of approximately 16,000
soldiers to deploy anywhere in the world, at
any time, and if necessary—fight and win.

This week is the commemoration of the bi-
centennial of our Bill of Rights. Our Found-
ing Fathers considered these ten rights so
important that they gave them constitu-
tional status 200 years ago. Their importance
has not lessened. I think it's appropriate for
this particular group, representing govern-
ment, the military, the media, and the peo-
ple to be here at this particular time.

As a soldier, I've always taken pride in my
profession’s role: the defense of freedom. Our
code of conduct includes these words: “‘I am
an American, I serve in the forces which
guard my country and our way of life, and I
am prepared to give my life in their de-
fense." We take those words seriously, in
fact we take pride not just in our job, but in
our very commitment to it.
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I think you understand that pride, in fact
I think you share it. Our way of life relies on
the exercise of public opinion, expressed pri-
vately in the voting booth or publicly in a
thousand different forums. Those who shape
and publicize opinion wield great power and
take on correspondingly great responsibility.
Justice William O. Douglas referred to that
responsibility when he said, ‘“The press has a
preferred position in our constitutional
scheme; not to enable it to make money, not
to set newsmen apart as a favored class, but
;o bring fulfillment to the public’s right to

now."”

Entrusted to you—as to us—is a precious
charge. Your contribution is no less than the
informing of a public empowered to use in-
formation more effectively and powerfully
than any public at any time, anywhere.

Our Nation has won three wars within the
last twenty-two months, two hot and one
cold. And evidence of the power of an in-
formed, free public is the victory we have
just experienced. Desert Storm wasn't a vic-
tory over aggression alone, it was a victory
over defeatism and doubt, It was the victory
of our re-awakened self-confidence as a na-
tion.

Our test came from an unexpected place, at
an unexpected time. On August 2, I don't
think a single soldier in our division imag-
ined that the invasion of Kuwait, half a
world away, would lead one year later to vic-
tory parades in Houston, Atlanta, Dallas,
Austin, New York, down Constitution Ave-
nue, and through the hearts of Americans all
across our Nation. But our alert on August 7
for possible deployment changed all that.
Just like veterans before, our soldiers pre-
pared to go where their Nation needed them.

Since Vietnam, we had focused on Eu-
rope—deploying into a theater offering infra-
structure, one we had studied and fully pre-
pared for—with war stocks waiting and an
enemy we were familiar with.

And that is where our Desert Storm vic-
tory began to take shape—at Fort Hood in
August. This is where the great character of
the American soldier began to really shine.
Over weeks without weekends and days with-
out end, our soldiers worked. They worked
first to finish the man-machine weld, train-
ing on their tanks and Bradleys, artillery
pleces and Apaches during the period before
ships arrived at the port to take equipment
east.

At Fort Hood, 1st Cav soldiers were firing
on over 30 ranges. The local media was at
first fascinated with the newly applied sand
coat each vehicle wore. They were consumed
with questions about the fierce desert heat,
and its effects on man and machine. Our re-
sponse, validated now by experience, was
simply that these were the best trained
troops in the world, already veterans or op-
erations in one desert, and completely ready
to tackle another.

As our soldiers trained, they worked to
prepare their equipment, themselves, and
their families for the deployment. I think
our paint booth operation was an example
Earl Scheib could learn from—in about 40 24-
hours days, we painted 10,000 pieces of equip-
ment, but I'd be lying if I told you we didn’t
have a run or two.

Effectively, 100 percent of our equipment
went to Saudi Arabia by ship, 17 ships in all
each taking just under 3 weeks from Hous-
ton, through the Suez Canal and into the
Eastern Saudi Port of Dammam, a world-
class facility that incidentally is the product
of U.8./8audi cooperation.

With our equipment all but gone, we com-
pleted small arms and individual training
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programs, which in the future we would hone
into fully developed skills. In late September
and through mid October, we said our good-
byes. Any separation is tough on families.
You're all familiar with the scenes of fare-
well, equalled in intensity only by the wel-
comes 6 and 7 months later. But in Septem-
ber and October, those joyous moments
could not even be imagined.

It was then that the overwhelming support
coming from everywhere really started help-
ing. While we were headed out unsure when
we’d return, we knew that we didn’t travel
alone, that our loved ones wouldn't wait
alone. That support is another of the vic-
tories of Desert Storm.

In Mid-October after the mercifully brief
stay at the port while our equipment ar-
rived, the division rolled to the desert. We
were the first to entirely set up there. It was
a nearly unimaginable contrast to anything
we'd done. Even at the national training cen-
ter at Fort Irwin in the California Mojave,
the desert had not been without limit as this
one seemed to be. Correspondingly, in the
Mojave, we all knew when we'd head home
again, and each soldler was fairly certain
he'd make the trip. Now, assurances like
those came a little harder.

I knew we'd made the transition when two
things happened:

The first was when we carved out of the
desert a full gunnery range on which we fired
all our systems, including our new Abrams
tanks and Bradley fighting vehicles. This
range, which I consider the best I've even
seen in terms of safety and capacity to exer-
cise crews in realistic conditions, was built
entirely by our soldiers. Three months later
they were using in Iraq what they'd learned
on that range.

The second event was when I saw in an ar-
tillery battery, in a big army tent, a com-
pany store set up selling (at cost) snacks
bought at an isolated shop on an isolated
road that led to Iraq. Peter Jennings, in a
Thanksgiving visit, bought a bottle of non-
alcoholic beer and autographed it to be auc-
tioned off. And for five months I waited for
someone to ask me to sign a beer.

In any event, with soldiers showing indus-
try and initiative like that, I knew we were
at home, and the Iraqis were doomed.

Our emphasis on training and maintaining
continued through the fall without letup.
Our high state of preparedness, sharpened
with the intense training of August and Sep-
tember, gave us a platform from which we
could catapult the last obstacles presented
by this particular environment.

And this kind of situation, one demanding
ingenuity and flexibility, is where the efforts
of our leaders—in and out of uniform, over
the past decade—paid off. Planting the seeds
of victory, these visionaries, most with
names not associated with Desert Storm
fought to get high-quality equipment, train-
ing, and people. When the opportunities
arose, we were ready to take advantage of
them:

Our leaders developed maneuver tech-
niques suited to the open desert. They pio-
neered formations that turned their units
into compact, irresistible steel arrowheads.

Our logisticians developed mobile fuel and
ammunition depots that could—and later
did—keep up with those fast-moving forma-
tions. In a single day, our division was con-
suming 250,000 gallons of fuel, so you can see
the importance of mobile, capable logistics.

While we were developing these great
warfighting techniques, a couple of things
happened that without doubt were even
greater in the minds of some troopers. Cele-
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brating Thanksgiving, we ate our first hot
food not originating in a can—and at the
same time, our new AT&T phone home tele-
phone tent opened to a very receptive crowd.

For our soldiers, and I refer to soldiers of
all ranks, that was a boon to morale. It dra-
matically reduced anguish born of uncer-
tainty on both sides. At that point, mail was
taking two or three weeks. As the situation
permitted, I spoke several times with wives
and our local media in phone conferences
from the desert. On one occasion, as we swel-
tered, 1 learned that one reporter couldn't
make it because his car wouldn't start in the
near-zero cold snap then hitting Texas.

The support our local media provided the
families was significant. One lesson we
learned was the benefit derived from the in-
formation loop they closed. The effect was
greatest immediately after they had visited
us and returned to file their stories.

At this point, media visits other than our
hometown, visit, were unilateral. In retro-
spect, these visits—most taking place in one
day but with several overnighters—were a
good preparation for the pool experience that
would grace us in mid-January as the air
campaign began.

Just prior to that time, the division moved
into the defense near a town called Hafer Al
Batin, in the tri-border area of the Wadi Al
Batin. The Wadi is a great shallow valley
leading up into Iraq and presenting the clas-
sic approach to ‘‘the mother of all battles.”

In fact, Saddam himself has stated that at
Hafer Al Batin his mother of all battles
would occur. So, in early January, amid indi-
cations of a spoiling attack on key logistic
bases destined to supply the Hail Mary play,
we were ordered in.

Well, Saddam never showed up, and we like
to think our defense impressed him. What
impressed me was the coordination between
our division and other coalition forces in the
area—French, Saudi, British, and even Syr-
ian. While we had detached the 2d Armored
Division's Tiger Brigade on moving north
into positions here, we had gained a brigade
of the 101st Airborne Division, the *Scream-
ing Eagles". That too called for a lot of co-
ordination, and through it all our staffs,
commanders, and soldiers kept things
straight—an accurate indicator of operations
ahead.

Our shooting war began shortly after
bombs began falling on Baghdad.

In early February, our second phase of
wartime operations began. For the great
Hail Mary play to make yardage, the Iraqis
had to believe that we were golng to do
something else entirely. By now, you all un-
derstand the concept—every schoolboy does.
What pulled Hussein's attention away from
the west, what permitted surprise was a de-
ception plan that led him to focus in the
wrong place. The deception worked for two
basic reasons:

First we reinforced what Hussein already
wanted to belleve—that the fight was coming
up the wadi. It's always easler to convince
someone who's half-convinced already.

And second—and this is the real reason—
the 1st Cavalry Division was chosen to go in
there and do the mission.

On February 7th, our first artillery strikes
destroyed an enemy reconnaissance position
and thereafter we conducted operations al-
most daily. We hit him with artillery raids—
the first of the war—with airstrikes, probes,
and we sent combat engineers to the border
berm to blow his obstacles and really make
him jumpy. Finally, we sent our armor onto
his turf. On the 20th of February, 4 days be-
fore G-Day, we attacked with an armored
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task force 10 kilometers into Iraq on a recon-
naissance in force. In fact, we lost three men
killed there, but pinpointed a concentration
of enemy artillery that no longer was useful
after heavy bombardment that night.

All this commotion was accomplishing
some significant objectives: It was destroy-
ing a lot of enemy gear and rendering de-
fenseless thousands of enemy soldiers who ei-
ther surrendered or went home; it was
screening VII Corps’ move west in prepara-
tion for G-Day; and it was fooling Saddam.
His divisions were focusing on the l1st Cav in
the wadi, oblivious to anything else except,
of course, the amphibious build-up of ma-
rines off Kuwalit.

On the 24th—G-Day—to cement the decep-
tion and but a few more hours for the coali-
tion’s offense, as well as determine the possi-
bilities for further movement north, we at-
tacked with one of our armored brigades up
the Wadi Al Batin one last time. 40 kilo-
meters into Iraq, we encountered stiff resist-
ance. Our lead tanks were getting shot at in
the area of fire trenches, spectacular infer-
nos that sent up a wall of dense black smoke.
An Iraqi Sam hit and knocked down one of
our Apaches.

The brigade commander, Colonel Randy
House, probably the only Houstonian alive
not given to exaggeration, informed me that
he could penetrate and continue north, but it
would cost him. But at that point, with
events going well in the west, we didn't need
to. The deception had worked and we were
ordered to disengage and attack to join VII
Corps for the destruction of the Republican
Guard.

At this point, many of our soldiers had
been in constant operation for 2 days, and in
combat for three weeks. With little sleep,
eating cold meals spooned from Green plas-
tic pouches in the rain that hadn’t let up
since January, they got ready to move again.

The division launched at noon on the 26th,
refueling on the move and entering Iraq in
rain, through breaches that for a change
someone else had made, Virtually without
stopping, we moved northeast until noon on
the 27th. After 24 hours and 300 kilometers,
we stopped to prepare for battle with a Re-
publican Guard Division.

To anyone who saw it, not just to an old
tanker, the spectacle of a division moving
massed in the desert is awesome—and if
you're on the wrong end—awful. In the most
concrete, understandable terms, this last at-
tack into the enemy’s heart was our Nation's
expression of solidarity and resolve. It was a
message for all the world to read, and for one
leader in particular. And he read it. Feb-
ruary 28th brought a cease fire and the 1st
Cav went into a posture of defense and force
protection deep in Iraq. Within hours, we
began clearing bunkers and destroying
enemy equipment, much of it new and in ex-
cellent shape.

Among veterans, the prospect of a cease
fire carries the hard edge of caution. We had
80 destroyed the enemy’s ability to commu-
nicate, that the danger of isolated units not
getting the word was very real. Also, scat-
tered throughout the Iraqi desert were
unexploded artillery munitions and enemy
mines. Keeping our vigilance against these
threats was as urgent a necessity as any we'd
experienced.

Our mission in Iraq ended in mid-March.
XVIII Airborne Corps units were at the ports
and our turn came to head south. Our final
desert home before hitting the port ourselves
was appropriately on the plain above the
Wadi Al Batin, where we'd begun our war
two months before. Symbolically, we called
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it assembly area Killeen, after one of our
Fort Hood communities.

Within Days, our first soldiers began the
flight home we had all imagined but refused
to dwell on. Full of success and accomplish-
ment, it was a great flight.

Why were we successful? The reasons,
proven now, were in place well before August
24 or 9th or February 24th. There are four:

First, excellent leadership.—It starts from
the top and extends to our noncommissioned
officers. Today, we have the brightest young
leaders our Army has seen, and they will be
absolutely necessary for tomorrow’s chal-
lenges in a changing, volatile world. Our
leadership is not confined to the military: In
Desert Storm, our political leaders set the
objectives and allowed the military to ac-
complish them. The results speak for them-
selves.

Second, excellent equipment.—The reason
we have the world's best is because Congress
and the people have funded the weapons sys-
tems we have today—they bought the best
and regardless of what the skeptics have
been saying, our equipment worked. The su-
periority of our new M1Al Abrams and M2A2
Bradley fighting vehicles gave us a dramatic
advantage over the best the enemy had. In
Desert Storm, our crews were engaging—and
destroying—Iraqi T-728 before the enemy
could even see us. At the end of our 300 kilo-
meter attack, over 80% of our equipment was
fully combat ready. This so-called high-tech
equipment—in the hands of our well-trained
soldiers—helped change the face of modern
battle. More important. It saved American
lives.

Third, excellent training.—We train as we
fight, we insist on readiness and refuse
shorteuts. Our success as an army in quickly
deploying, fighting, and even providing com-
fort after the fight, is directly attributable
to our superb training. Our division was
ready to fight in October 1990 in Southwest
Asia largely because in years previous it had
fought at the national training center at
Fort Irwin, California. Good training is very
expensive, but poor training is prohibitively
expensive.

And fourth, and most important, our excel-
lent people—the people we have in the mili-
tary today are some of the best and brightest
this Nation can offer. They are damn good,
dedicated, skilled, and hard working. They
share a deep confidence in their team. And
they're backed by families and communities
just as dedicated and confident. Our welcome
home, a welcome we share with other veter-
ans, was the outpouring of this dedication
and confidence that had already supported us
for months of separation and sacrifice.

It was support that reached us from your
own Lebanon, Missouri, where the Charles E.
Brown Beverage Company donated 2,700
packages of Eagle snacks to soldiers, the
VFW in Kansas City spearheaded ‘‘Operation
Hometown" resulting in shipment of 100,000
support packages to deployed soldiers, and in
Dent County, Mrs. Rita Eckles led a county-
wide collection of over 12,000 cookies and
gifts. Packing them for shipment and bring-
ing them to Fort Leonard Wood before
Christmas.

The past few months have been great
months, but as we all know, the euphoria
will fade. Ours is not a martial nation and
appropriately will move on to new chal-
lenges. You will forgive those of us in uni-
form, however, if we remain focused in readi-
ness in an evolving, uncertain world. We
have seen how even Third World countries
can wield sophisticated threats. The next
Hussein may not give us months to get our
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forces into place. He may prove a more for-
midable commander, willing and able to use
all his tools.

While Desert Storm was a victory of his-
toric dimensions, we can't afford to rest on
our victor's laurels. Our Armed Forces face
reduction and our challenge is to maintain
and even improve our capability to defend
our national interests.

By 1995, our Army—your Army—will be
smaller than it's been since before World
War Two. We must carefully shape it to fulfil
four requirements fundamental to the needs
of the Nation.

The Army must be versatile in its ability
to deploy and if necessary, fight anywhere.
The success in our ability to shift focus from
Europe, deploy, and fight in Southwest Asia
is an example of versatility.

Second, the Army must be deployable.—
While we will retain a forward presence of
forces in the critical regions of Europe and
the Pacific, our smaller Army will be largely
based in the U.8. It must be capable of effec-
tive power projection—moving quickly to
any theater and arriving ready.

Third, our Army must be expansible.—
Ready and able to grow quickly while main-
taining coherence. Our Reserve and National
Guard will continue to play invaluable roles
in our Army's ability to expand and rein-
force the active component.

Fourth and most important—our Army
must remain lethal.—It must be equipped,
trained, and led to enable it to accomplish
its mission quickly and effectively anywhere
in the world—with as few U.8. and civilian
casualties as possible.

Meeting each of these requirements de-
pends on our doing certain things well. We
have the right ingredients now—quality,
well-trained and led soldiers, backed by their
Nation, equipped with successful doctrine
and the world's best equipment. We must
maintain this solid foundation, and we must
continue to build on this and keep it totally
responsive to our Nation’s needs: Defense is
a dynamic business.

We must continue to attract, recruit, and
retain quality men and women. Over 95% of
our Army holds the equivalent of a high
school diploma. We are now familiar with
the effectiveness of high-tech weapons sys-
tems—it takes quality soldiers to use them
effectively. Quality soldiers conduct them-
selves responsibly: They fight with ferocious
resolve and then care for those who are dis-
placed by war. They are great warriers—and
ambassadors.

We must continue to train to tough and re-
alistic standards. We owe it to our soldiers
to ensure they are as prepared as we can
make them. It pays off: After the route of
the Iraql Army our soldiers repeatedly com-
mented that when things go hot, their train-
ing took over—and they performed. Train-
ing, more than any factor, is perishable. We
cannot afford even a momentary lapse in its
pace.

Our soldiers—and the Nation they pro-
tect—deserve the best leadership, which is it-
self partially a function of training. Our
leaders, at every level, are our Army’s direc-
tion, and we have seen what sound direction
can accomplish, Our young leaders—ser-
geants and officers—are entrusted with the
greatest responsibility. They must be skilled
in the complexities of their craft, they must
be totally responsible and committed. As
they manage the Army's complex systems,
they must simultaneously lead its magnifi-
cent soldiers.

And finally, we must continue to modern-
ize both our Active and Reserve component
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forces. The systems we used so effectively in
the desert where the products of years and
decades of effort. We must develop now for
our requirements in the future.

What our Nation needs and expects is noth-
ing less than a trained and ready army. And
nothing less is what we will continue to de-
liver.

Serving in West Germany in November
1989, I watched as the Berlin Wall came
down, as Checkpoint Charlie ceased to have
significance other than as a road hazard, and
as the German frontier I had spent many
years guarding—opened. As Europe chose
freedom, we Americans saw the rewards of
our our cold war against tyranny.

The invasion of Kuwait came as a jolt to
our euphoria, but in Desert Storm, we expe-
rienced not a reversal of progress, but a re-
sounding affirmation of progress. It was
progress written on the face of an old Ku-
waiti kissing an American flag, progress
forecast in the confidence our Nation again
exudes, and progress confirmed in new devel-
opments for peace in the Middle East.

I don’t suppose that, 200 years ago, our
Founding Fathers were concerned for much
more than just America's freedom. Back
then that was a plateful. But now, we hold
out to the world the promise of freedom, the
vision of liberty. And I am proud to be
among those privileged to safeguard this
most precious gift. Mine is a pride I'm sure
you share.

RAOUL WALLENBERG: HAS THE
COUP OPENED A DOOR TO HIS
FATE?

HON. PETER H. KOSTMAYER

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Monday, October 7, 1991

Mr. KOSTMAYER. Mr. Speaker, October 5,
1991, was Raoul Wallenberg Day, which hon-
ors the brave young Swedish diplomat who
served as First Secretary at the Swedish Le-
gation in Budapest, Hungary, during the Holo-
caust. Incredibly, Raoul Wallenberg personally
saved thousands from certain death in the
Nazi camps, and it is a reflection of the scope
of his works that he is one of only three per-
sons made honorary citizens of the United
States.

Mr. Speaker, the story of Raoul Wallenberg
did not end happily. He was taken into cus-
tody by the Soviet Army at the end of World
War Il, and his fate still remains unknown.

Mr. Speaker, Raoul Wallenberg was re-
ported dead by the Soviet authorities in
Lubyanka. He was said to have died of a
heart attack in 1947. It was determined, how-
ever, by an international investigative team
which took a trip to Moscow in the fall of 1990,
that Mr. Wallenberg may in fact be alive, and
people the world over continue to demand a
full explanation of his fate to this day.

Following the recent coup in the Soviet
Union, at a time when reforms are supposedly
breaching the walls of the Soviet KGB, the
United States must renew its demand for an
accounting of the whereabouts of Raoul
Wallenberg. Mr. Speaker, simple justice de-
mands an answer to his fate.
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SENATE COMMITTEE MEETINGS

Title IV of Senate Resolution 4,
agreed to by the Senate on February 4,
1977, calls for establishment of a sys-
tem for a computerized schedule of all
meetings and hearings of Senate com-
mittees, subcommittees, joint commit-
tees, and committees of conference.
This title requires all such committees
to notify the Office of the Senate Daily
Digest—designated by the Rules Com-
mittee—of the time, place, and purpose
of the meetings, when scheduled, and
any cancellations or changes in the
meetings as they occur.

As an additional procedure along
with the computerization of this infor-
mation, the Office of the Senate Daily
Digest will prepare this information for
printing in the Extensions of Remarks
section of the CONGRESSIONAL RECORD
on Monday and Wednesday of each
week.

Meetings scheduled for Tuesday, Oc-
tober 8, 1991, may be found in the Daily
Digest of today’'s RECORD.

MEETINGS SCHEDULED

OCTOBER. 9
1:00 p.m.
Joint Economic

To resume hearings to examine the envi-
ronmental costs of economic activity,
focusing on how national income and
product accounts (such as GNP-Gross
National Product) can be revised to re-
flect environmental factors, and the
feasibility of implementing a natural
resources and environmental accounts

system.
SD-562

. OCTOBER 15

9:30 a.m.
Energy and Natural Resources
Public Lands, National Parks and Forests
Subcommittee
To hold hearings on 8. 209 and H.R. 476,
to designate certain rivers in the State
of Michigan as components of the Na-
tional Wild and Scenic Rivers System,
and 8. 1743, to designate certain rivers
in the State of Arkansas as compo-
nents of the National Wild and Scenic
Rivers System.
8D-366

OCTOBER 17
9:00 a.m.
Commerce, Science, and Transportation
Communications Subcommittee
To hold hearings to examine the feasibil-
ity of auctioning radio spectrums.
SR~-253
2:00 p.m.
Energy and Natural Resources
Public Lands, National Parks and Forests
Subcommittee
To hold hearings on 8. 1225, to designate
specified lands in the Los Padres and
the Angeles National Forests, Califor-
nia, as components of the National Wil-
derness Preservation System.
SD-386
Select on Indian Affairs
To hold hearings on 8. 1687, to increase
the capacity of Indian tribal govern-
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ments for waste management on Indian

lands.
SR~-485
2:30 p.m.
Judiciary
Courts and Administrative Practice Sub-
committee

To resume hearings on 8. 1569, to imple-
ment the recommendations of the Fed-
eral Courts Study Committee to im-
prove the American justice system, and
to establish an intercircuit conflict
resolution demonstration program and
the National Commission on Federal
Criminal Law, and to begin hearings on
8. 1673, to improve the Federal justices
and judges survivors' annuities pro-

gram.
8D-226

OCTOBER 18

9:30 a.m.

Veterans' Affairs
To hold hearings on the nominations of
Allen B. Clark, Jr., of Texas, to be Di-
rector of the National Cemetery Sys-
tem, James A. Endicott, Jr., of Texas,
to be General Counsel, Sylvia Chavez
Long, of New Mexico, to be Assistant
Secretary for Congressional Affairs,
and Jo Ann K. Webb, of Virginia, to be
Assistant Secretary for Policy and
Planning, all of the Department of Vet-

erans Affairs.
SR-418

OCTOBER 22
9:00 a.m.
Select on Indian Affairs
To hold hearings on 8. 1315, to transfer
administrative consideration of appli-
cations for Federal recognition of an
Indian tribe to an independent commis-

sion.
SR~-485
9:30 a.m.
Energy and Natural Resources
Public Lands, National Parks and Forests
Subcommittee
To hold hearings on S. 1696, to designate
certain national forest lands in the
State of Montana as wilderness, and to
release other national forest lands in
the State of Montana for multiple use
management.
8D-366
2:00 p.m.
Energy and Natural Resources
Water and Power Subcommittee
To hold hearings on H.R. 429, to author-
ize additional funds for the construc-
tion of the Buffalo Bill Dam and Res-
ervoir, Shoshone Project, Pick-Sloan
Missouri Basin Program, Wyoming, fo-
cusing on titles X, XI, XXIV, XXVII,
XXIX, and XXX,
SD-366

OCTOREER 23

9:00 a.m.
Veterans' Affairs
To hold joint hearings with the House
Committee on Veterans' Affairs to re-
view the Report of the Commission on
the Future BStructure of Veterans
Health Care.
334 Cannon Building
9:30 a.m.
Governmental Affairs
To resume hearings to examine the em-
ployment and promotion opportunities
in the Federal Government for women
and minorities.
SD-342
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2:00 p.m.
Energy and Natural Resources
Water and Power Subcommittee

To hold hearings on 8. 1618, to permit the
Mountain Park Master Conservancy
District in Oklahoma to make a pay-
ment to satisfy certain obligations to
the U.8., 8. 724, to clarify cost-share re-
quirements for the flood control
project, Rio Grande Floodway, San
Acaia to Bosque del Apache Unit, New
Mexico, 8. 1370, to authorize the Sec-
retary of the Interior in cooperation
with the Secretary of Energy to make
available Pick-Sloan Missouri River
Basin Program project pumping power
to non-Federal irrigation projects in
the State of Montana, and to continue
hearings on H.R. 429, to authorize addi-
tional funds for the construction of the
Buffalo Bill Dam and Reservoir, Shc-
shone Project, Pick-Sloan Missour
Basin Program, Wyoming, focusing o.
titles XII, XXI, XXII, XXVI, anc

XXVIIIL.
SD-366

OCTOBER 24

8:45 a.m.
Office of Technology Assessment Board
meeting, to consider pending business.
EF-100, Capitol
2:00 p.m.
Energy and Natural Resources
Water and Power Subcommittee
To continue hearings on H.R. 429, to au-
thorize funds for the construction of
the Buffalo Bill Dam and Reservoir,
Shoshone Project, Pick-Sloan Missouri
Basin Program, Wyoming, focusing on
titles XVI, XV, and XVIII.
SD-366

OCTOBER 29

9:30 a.m.
Select on Indian Affairs
To hold joint hearings with the House
Committee on the Interior on H.R. 1476,
to provide for the divestiture of certain
properties of the San Carlos Indian Ir-
rigation Project in the State of Ari-

ZOna.
SR-485
POSTPONEMENTS
OCTOBER 8

9:30 a.m.

Governmental Affairs

Oversight of Government Management

Subcommittee

To hold hearings to examine whether the
Federal government i8 making envi-
ronmentally conscious decisions in its
purchasing practices.

SD-342

OCTOBER 17
9:30 a.m.
Energy and Natural Resources
Energy Regulation and Conservation Sub-
committee
To hold oversight hearings on implemen-
tation of the Department of Energy's
joint venture program for renmewable
energy.
SD-366
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